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Digests of Recent Opinions 


See Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
New Jersey decisions if officially reported are to be cited from the Official 
sorts (by the official serial numbers of the reports, and not by reporters’ 
mes and numbers); if not officially reported, that fact to be stated and the 
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SaBEAS CORPUS—Habeas Cor-;proper circumstances, to re- 
pus is a proper method for|quire its execution. Based on 
“attacking the jurisidiction of | these cases, this court concludes 
©, court to impose or put into|that a guilty defendant, the 
pperation a sentence of im-/| operation of whose sentence has 
prisonment. | been held in abeyance, may 
IMINAL LAW — Courts of | later be required to carry out 
riminal jurisdiction may in-| Such sentence. 
“uefinitely suspend, and later} The court is further of the 
"enforce, the operation or ex-| Pinion that the change in the 
“ecution of a definite sentence.|™Minutes to read p 
Digested from an opinion by | father than “suspended 
mys, bs ypc gl ge >, | stance and that even if the 
a a ag catiandinn ““irecord had not been changed, 


purice M. Krivit, William Re- 


r of counsel. For the State— , 

ce ik. Roberson, Prosecutor|224¢ order their confinement 
imon L. Fisch Deputy | fF the period specified in the 

Reg wane ' original sentence. 

a 3 Petitioners are remanded to 


This matter is before the : 
rt on applications for writs the custody of the sheriff. 


habeas corpus. The sole 
estion is whether the Hudson 
ynty Court of Quarter Ses- 
ins had jurisdiction at the 
ne it acted to put into oper- 
on the sentences of impris- 
ment that were previously 
posed upon petitioners by a 


was 








Title Insurance Associa- 
tion Silver Anniversary 
















The New Jersey Title Insur- 
ance Association will celebrate 
its silver anniversary with a 


‘rae fa : banquet and title forum on 
ie fmemer judge. There is ample| saturday, March 15th, at the 
wet Bithority for the use of this| pssex House in Newark. Mem- 


it to raise such question. 

Dn Sept. 29, 1942 two indict- 
nts for conspiracy were re- 
ned against petitioners and 
hers. On Oct. 19, 1942 peti- 
mers pledged guilty. On Dec. 
1942 Judge Brown imposed 
htences. The minutes of the 
t read: “Dec. 3, 1942. De- 


ndants . . . are sentenced to| 
pe County Jail Farm for one| °* 744 Broad St., Newark. 


: | Judge Harold B. Wells of the 
br with costs, operation of| New Jersey Court of Errors and 
sentence is suspended . . | Appeals, will be the guest 
— ; |speaker at the dinner and Her- 
These petitioners were pro-| 14) pistler will give one of his 
pctive witnesses for the State inieatiahde ediineanen 
the trials against the co-| “John A. Amerman, vice pres- 
ndants. Three of the peti-| i aent ona assistant 
ers recanted their sworn 
tements and the fourth 
ed to respond to the sub- 
deena. The trials of the co- 
endants resulted in directed 
dicts of not guilty. The| 
bsecutor learned petitioners 
Id recant their statements 

thereupon initiated the 
beeedings to put into execu- 
n the sentences. 
Un April 8, 1946 the acting 
bsecutor moved Judge Duffy 
correct the minutes of the 
rt. After hearing testimony 


bers of the Bar are invited to 
attend either or both of the 
functions. The forum will be 
held at 2:30 P.M. and the ban- 
quet at 6:30 P.M. There is no 
charge for admission to the 
Forum. Reservations for the 
dinner are $6.00 and may be 
made with Richard Riddle Fish- 





surance Company, will serve as 
|moderator at the one-day titl 
|forum and clinic to precede 
the annual dinner. 

of 


Jay Kline, president 


: {Company of Atlantic City, on! 
\“Tax Titles’; William Kings-| 
|ley, state supervisor of the Cor-| 
poration Tax Bureau of the| 
Department of Taxation and) 
Finance, on “State Tax Liens”; | 
Andrew G. Holl, title officer 





\. 


age ges cl and vice president of the Law-| 
MER tead “Dec 3° 1942 defendants | Yrs Title Guaranty Company} 
a tes of New Jersey, on “Hazards of 


- are sentenced to the Hud- rs | 
bh County Penitentiary for q| Construction Loans”. | 
m of one year, with costs,}| “ ° 
tation of the jail sentence, O P A Obtains First 


ostponed on all four defend-| Conviction Under | 
s, nO costs”. 


' . 
Dn April 10, 1946, counsel for) Veteran's Housing Law | 


$+5 a ____ 
uoners moved to restore the| 
lutes to their original word-|__ Judge Thomas F. Meaney in'! 
- Decision was postponed to United States District Court has 
il 15, when the court denied| Sentenced two men, convicted of | 
motion. The Prosecutor| fraud in selling a bungalow to) 
€d the court to put into| a war veteran at $1,500 over the | 
tation the penitentiary sen-| ceiling price, to three months in | 
Ces imposed. ril 30,) prison. . 
court gp A Ri meleend The men are William Stalford, 
tion and ordered the sen-| Newark lawyer and president | 
és put into operation. /and general manager of the real | 
oe precise question present-| estate office of Peterson & Stal-| 
as not been directly passed | ford, and Rubin Klass, a builder. 
that is, whether the crim-|A third man convicted in the 
courts may indefinitely| case was placed on probation 
pend, and later enforce, the| for two years. He is Walter Hap- 
tation or execution of al pel a salesman for Stalford. 
lite sentence which has| The Office of Price Adminis- 
imposed. | tration reported that this is the 
* 8 settled that our courts| first case of criminal conviction 
® Power to suspend indefin-| under laws of the veteran’s 
i the imposition of sentence.| housing program. 
* Our cases intimate that} The men were found guilty by 
Dal courts have the right|a jury on Feb. 4 of selling a 
‘spend the operation of a/| $9,000 bungalow for $10,500 to-a 
tite sentence and later, in! war veteran, John C. Ciuba, 
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“postponed” | 


la change of form not of sub-| 


|the court had the power to: 
|bring the defendants before it 


general 
counsel of the Prudential In-| 


e|endorse H. R. 1639 entitled: ‘A 
| bill to amend the Employer Lia- 
| bility act so as to limit venue 
Forum speakers will include:|i® actions brought in United 

P the| States district courts or in state 


'South Jersey Title & Finance|©OUrts under such act,’ and 


Endorse Plan to Limit 
Venue in Some Cases 


Actions under the Federal Em- 
ployers Liability Act Are 
Affected by Proposed Bill 








Philadelphia, (CCNS) — En- 
|dorsement of a bill pending in 
| Congress to limit the venue in 
suits brought under the Federal 
Employers Liability act was vot- 
ed at a meeting of the Philadel- 
phia Bar Association. 

| Former Chancellor Robert T. 
| McCracken told the association 
| that following a Supreme Court 
decision several years ago a 
practice developed of bringing 
suits under the act in one of the 
so-called “high verdict areas” 
such as New York or Chicago, 
regardless of the place of resi- 
dence of the plaintiff or where 
the accident occurred. 


| Bill Is Reintroduced 
| A bill to correct this evil was 
introduced in Congress last year 
but died in committee. It has 
been reintroduced at this ses- 
sion of Congress as the Jennings 
bill (H.R. 1639). 

The amendment provides that 
suit can be brought only in a 
district court of the United 
States or a state court of com- 
petent jurisdiction in which the 
injury or death occured or where 
the employe resided at the time 
of the accident. 

Mr. McCracken stated that 
resolutions in support of this 
bill have been adopted in 25 
states and that its sponsors are 
anxious to have the endorse- 
ment of Bar associations. The 
Pennsylvania Bar Association 
has taken action in support of 
the bill and recently it was con- 
Sidered by the American Bar 
Association committee on Juris- 
prudence and Law Reform. 
Adoption of the resolution was 
unanimously approved. It fol- 
lows: 





‘Strongly’ Endorsed 


“Resolved, that the Philadel- 
phia Bar Association, in meeting 
assembled, does hereby strongly 


urges its early passage by the 
House of Representatives and 
the Senate and its approval by 
the President.” 


Final Federal Tax 


Symposium Announced 


Mr. Joseph T. Higgins, Chair- 
man of the Federal Bar Tax 
Law Institute of the Federal 
Bar Association of New York, 
New Jersey, and Connecticut, 
has announced that the final 
tax symposium for the 1946- 
1947 season will be held on 
Wednesday evening, March 26, 
at 8 P.M. in Room 110 of the 
Federal Court House, Foley 
Square, New York City. 

U. S. District Judge Matthew 
T. Abruzzo will preside. 

The speakers will be Mr. 
George Cutler of Hartford, 
Conn., member of the Connec- 
ticut and Massachussetts bars 


and former counsel to the 
Connecticut Tax Commissioner, 
Inheritance Tax Department. 


His subject will be “Estate Tax 
Practice and Procedure.” The 
second speaker will be Mr. Louis 
Auerbacher, Jr., Chairman of 
the Committee on Federal and 
State Taxation of the New 
Jersey State Bar Association, 


who will discuss “Statutes of 
Limitation in Federal Tax 
Cases.” 

Tickets may be obtained 


gratis from -Walter H.. Schul- 


In Res Infringement of Music 


By JACOB LEVINE the same manner. Thus the sub- 
Thus far I have shown the ject of independent work was 
difficulties in securing aN entitled to a copyright. 
adequate remedy in the courts,; This principle, as applied to 
even if the complainant had musical copyright is discussed by 
satisfactory evidence. All of the arthur Weil in his book. “Amer- 
piracies, save one, are not dif- | ican Copyright Law.” He writes: 
ficult to prove. The one excep-| « 1 a produces identically 
tion is plagiarism, and I shall! tne same work as B by inde- 
endeavor to explain the prob-| pendent thought, in good faith, 
lems involved in proving a@| without hearing or seeing the 


plagiarism. 
One basic difficulty lies in the! Srtitied to individual copy. 


nature of a copyright. A copy-| rights of their individual 
right was originally intended originality as independent 
for books. The plot of a story! works ‘ 


was not protected, because there; « 
are a limited number of basic 
plots which all have a right to| 
use. The words that an author 
may use are also common pro- 
perty. The copyright did protect 
the form of words or mode of 
expression of the author. It was 
deemed impossible for two peo- 
ple, working independently, to 
express themselves in exactly 


All that is required to af- 
ford the needed degree of 
originality is independent 
thought and an absence of 
copying the works of others. 
To this somewhat limited and 
non-exacting extent, writings 
to be copyrightable, must be 
original.” 

Thus. a prima facie case of 
‘plagiarism, which consists of 
| the presentation of a certificate 
|of copyright and proof of re- 
semblance, may be overcome by 
proof that the defendant had 
neither seen nor heard the work 
of the plaintiff. 

Some reasons for sustaining 
such a defense are cleariy set 
forth by Justice Manton in 
Marks v. Leo Feist, Inc., infra. 


“ Musical signs available for 
combination are about thir- 
teen in number. They are 
tones produced by striking in 
succession the white and 
black keys as they are found 
on the keyboard of the piano. 
It is called the chromatic 
scale. In a popular song, the 
composer must write a com- 
position arranging combina- 
nations of these tones limited 
by the range of the ordinary 
voice and by the skill of the 
ordinary player. To be suc- 
cessful it must be a combina- 
tion of tones that can be play- 
ed as well as sung by almost 
anyone. Necessarily, within 
these limits, there wil! be 
found some similarity of tone 











Bartley C. Crum Named 
to Receive Award 
For Merit 


Chicago, Ill. (CCNS) — Bart-'! 
ley C. Crum, distinguished San | 
Francisco attorney, has been 
named by the Decalogue Society 
of Lawyers to receive its Award 
of Merit for 1946. The award, 
given annually to a person 
whom the society considers to 
have performed particularly sig- 
nificant service to the commun- 
ity or nation, will be bestowed 
at the organization’s annual 
patriotic dinner. 

Mr. Crum, a vice-president of | 
the National Lawyers Guild, at- 
tained national prominence in 
the 1944 presidential race as) 
Wendell Willkie’s campaign 
manager in California. He is the 
sixth person to receive the Deca- 
logue honor, his predecessors 
being Barnet Hodes, 1941; Mar-| 
shall Field, 1942; Frank Knox, 
1943; Wendell Willkie, 1944, and 
Leo A. Lerner, 1945. 

A champion of liberal causes, | Se 
Crum was a member of the, ‘SUCCESSION. 7 
Anglo-American Commission of} Justice Hand satirically adds 
Inquiry on Palestine and one of another reason in Darrel v. Joe 
the principal authors of its re-| Morris Music Co., Inc., et al., 
port recommending that 100,000: infra, in haec verba: 


Jews be admitted into Palestine | Recurrence of musical 
without delay. | notes in musical compositions 


Crum’s book, “Behind the| is not an inevitable badge of 
Silken Curtain,” which will re-| Plagiarism because, although 
late the story of the Palestine| ‘there is an enormous number 
inquiry, will be published in| of possible permutations ate 
April by Simon and Schuster. | Oly a few are pleasing. Much 
Benjamin Weintroub is presi- peta pong Negi sot oe 
dent of the society. A second basic difficulty in 
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Gutkin on Rutgers Radio 
Tax Forum 


Sydney A. Gutkin, Newark 
attorney and Lecturer in Tax- 
ation for the New Jersey Prac- 
ticing Law Institute, advocated 
the affirmative of the question: 
“Should personal income taxes 
be reduced now?”, in a radio 
tax forum sponsored by Rut- 
gers University over Station 
WAAT on March 4 last. 

Mr. Gutkin stated that with 
the cessation of the war, tax- 
payers have once again turned 
their primary thoughts and ef- 
forts to building up personal 
estates, and that the present 
rate structure is inconsistent 
with success in that direction. 
He pointed out that confiscatory 
rates not only stifle initiative, 
but have a serious effect on 
the morals of the country. The 
incentive to attain personal 
security has led many taxpay- 
ers to attempt to defeat and 
evade their taxes, resulting in 
the tremendous upsurge of 


proving plagarism suits arises 
ifrom the fact copyrights are 
| permitted for works ‘which do 
;not wholly consist of totally 
| novel or unique thoughts.’* 

Thus, a song which is based 
upon another song which does 
not have a copyright may be the 
valid subject of a copyright. 

All music for which there is 
no existing and valid copyright 
belongs to the public domain; 
that is, music which never had 
a copyright, music whose copy- 
right has dissolved by opera- 
tion of law are in the public do- 
main. The music that is in the 
public domain may be used by 
composers as a basis for new 
works. The only qualification 
is that the resultant work 
should not be substantially a 
copy. However, what will con- 
stitute a copy is a legal quest- 
ion of boundless proportions. 

Justice Nelson expounded the 
basic rule in Jollie v. Jaque, et 
al., 1 Blatchford 618, (1850. 

“The musical composition 


(Continued on page 3 col. 1) 








criminal prosecutions at the 





man, 17 Academy St., Newark. 





present time. 
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DIGESTS OF RECENT OPINIONS | ° 


DEEDS — EVIDENCE — When 
there is a latent ambiquity in 
the description in the deed, or 
a doubt as to the true location 
of the lines, evidence aliunde 
is admissable to show where 
the lines are. 

DEEDS — REFORMATION — 
Where a scrivener makes a 
mistake in describing the 
lands to be conveyed, which 
is not due to negligence on 
his part, reformation will be 
allowed. 

Digested from an opinion by 
Egan, V. C. rendered Mar. 3, 
1947. In Chancery of New Jer- 
sey. Between Joffe and Glicks- 
man. For complainant—David 
P. Kuehne. For defendant Glick- 
man—Judson R. Salisbury. For 
defendants Emerizy Clyde 
Christie. 

Complainant filed this suit to 
quiet title. Defendant Glicks- 
man counterclaimed for reform- 
ation of a deed. 

Glicksman by deed dated Au- 
gust 1, 1942 conveyed to com- 
plainant certain premises. The 
deed described the premises in 
three tracts. This was part of a 
larger tract of ground owned by 











MORTGAGE 
FUNDS 
AVAILABLE 





-. SAVINGS 
SAND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG. 
14 Commerce St’ ss Newerk, N. J. 
Consult “MOHAWK” for 
G. IL. Home Loans 























Glicksman. In 1945 Glicksman 
contracted to convey lands to| 
Emerizy. When the search was} 
made it was discovered that part | 
of the lands to be conveyed were | 
included within the description 
of the second tract in the deed 
to complainant. Glicksman then 
filed a corrected deed describing 
the entire parcel conveyed to 
complainant in one tract ei 
recorded same. This deed states | 
it is a correction deed correcting 
the description in the deed of 
August 1, 1942. 

Complainant claims the deed 
to Emerizy raises a cloud on her 
title. This is based on the fact 
that it includes a portion of 
the lands purportedly conveyed 
to her by the deed of August, 
1942. Defendant’s counterclaim 
is to have that deed reformed to 
conform to the description con- 
tained in the correction deed 
which it is asserted was the 
correct property intended to be 
conveyed. 

The evidence submitted has 
been thorough and includes sur- 
veys, blue prints, testimony as 
to fence posts, stakes and usage 
of the disputed lands as well as 








conversations between the par- 
ties. The description in the first 
deed appears to be, at least in 
part, ambiguous. When there is 
a latent ambiguity in the de- 
scription contained in a deed, | 
or a doubt as to the true loca- | 
tion of the lines, evidence ali- 
unde is admissable to show | 
where the lines are. And where | 
the scrivener makes a mistake 
in describing the lands to be 
conveyed, which is not due to 
negligence on his part, reforma- | 
tion will be allowed. 

The court is satisfied from | 
the oral proofs and the exhibits | 
that a mistake was made in the 
description contained in the first | 
deed and that the lands intend- | 
ed to be purchased and convey- | 


}ed are those as described in the | 


correcting deed. The application | 
to reform the first deed is there- 
fore granted and bill dismissed. | 
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NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 
60 PARK PLACE, NEWARK Mitchell 2-8220 
Deen nema 





TITLES 


EXAMINED 


and INSURED 





The Largest Title Insurance Company 
in New Jersey 


Capital and Surplus over $1,600,000 
F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HA-2-4300 


APPEAL—Unless the constitu- 
tionality of a statute is in- 
volved, the refusal of manda- 
mus is not reviewable by ap-| 
peal. | 

ZONING—An ordinance which) 
does not provide for appeal 
to a board of adjustment can-| 
not be a valid zoning ordin-| 
ance under the Zoning Stat- 
utes. | 

MUNICIPAL LAW — An ordin- | 
ance granting the Council) 
the power to grant or refuse) 
gas station permits without) 
laying down a sufficient norm 
or standard, is not a valid! 
exercise of the police power. 
Digested from an opinion by | 

Freund J. rendered Feb. 20, 

1947. N. J. Court of Errors and} 

Appeals. Finn v. Clifton. For) 

prosecutor—Aaron Heller. For} 

respondent—John G. Dluhy. | 

Prosecutor appeals from the 
action of the Supreme Court in| 
dismissing a writ of certiorari| 
and in discharging an order to 
show cause why a writ of man-| 
damus should not issue. 

R.S. 2:83-15 provides. that| 
where a rule to show cause why | 
the writ should not issue is| 
discharged as the legal conse-| 
quence necessarily resulting} 
from a determination by the) 
court as to the constitutionality | 
of any statute ... the relator) 
may ... take an appeal to re-| 
move the proceedings to this 
court. In addition to the fact 

that the constitutionality of a 

statute is not involved, the 

record does not reveal any order 
molding the pleadings in the 


{mandamus proceeding so as to 


present an appealable judgment. 
Since the constitutionality of 
a statute is not involved, the 
refusal of mandamus is not 
reviewable in this court. 

Prosecutor is the lessee of 
certain lands. He applied for 
a permit to use the same as a 
gasoline filling station. The 
application was denied by the 
Municipal Council. | 

Prosecutor contends the or- 
dinance under which the per- 
mit was refused is void. Re- 
spondent argues the ordinance 
is a valid regulatory provision. 
Respondent also contends that/| 
prosecutor is not the owner of 
the lands and that the owner 
did not consent to the granting 
of the permit. Prosecutor’s 
written lease contains the re- 
quisite consent and authorizes 
him to apply for the permit. 
As lessee, he has _ sufficient 
standing to apply for a permit 
and enforce that right by cer- 
tiorari. 

The ordinance prohibits gas- 
oline service stations in resi- 
dential districts and prohibits! 
them also in business districts 
unless permission. is first ob- 
tained from the Municipal) 
Council. It further provides no 
such permission shall be grant-| 
ed unless the police and fire) 
departments first certify that) 
such use will not create a traf-| 
fic or fire hazard. 

To be valid, the ordinance) 
must be sustained either under 
the Zoning Statutes or under | 
the general police powers of} 
the municipality. | 

The ordinance cannot be sus-| 
tained under the Zoning Stat-| 
utes for it does not provide for 
an appeal to the Board of 
Adjustment, which is essential | 
in the statutory scheme. The) 
ordinance is not framed as a) 
zoning ordinance. 

It appears the Council in- 
tended it as an exercise of their} 
general police power. It cannot, 
be sustained however, upon) 
that theory for it does not lay 
down a sufficient norm or 
standard for the guidance of| 
the Council in granting or re- 
fusing requested permits. 


The judgment below is re-| 
versed. | 


| 
| 
LAW BOOKS | 


BOUGHT - SOLD - APPRAISED 
GANN LAW BOOKS 














790 Broad St., Newark 2, N. J. 


Renumbering of Ohio Laws is Protested 





Suggested Use of a Decimal 
System Would Be Costly to 
Lawyers, Akron Bar Thinks 


Akron, O. (CCNS) — A dele- 
gation from the Akron Bar Asso- 
ciation appeared before a State 
Senate committee in Columbus 
to voice the Bar’s opposition to 
the proposed decimal system of 
numbering the Ohio general 
code. The system has been pro- 
posed to the legislature by the 
Bureau of Code Revisions of 
Ohio. 

John G. Rowley, newly elected 
Bar Association president was 
expected to name members of 
the delegation. 

Vote of Disapproval 

The Akron Bar formally op- 
posed the proposed decimal sys- 
tem in a resolution adopted at 
the annual meeting. The Bar did 
not oppose, however, the Code 
Bureau’s proposal to correct 
some 2,000 sections of the code, 


revise 179 sections, elimi 
antiquated sections having 
historical value, as well as oalm | 
revisions. 

Renumbering of the gep 
code was described by Ret; 
First Vice - President Rober 
Culbertson as “unnecessary 
a move that would prove 
to every lawyer, corporation 
municipality in Ohio, 
What It Would Cost 

As an example of why 
might cost one lawyer in pr; 
practice, Culbertson said the 
lowing volumes would hay: 
be replaced once the der; 
system went into effect. He, 
this particular lawyer had 
vested in the following book}. 

New Code $150; Ohio Dis 
$300; Ohio Jurisprudence, k; 
to the code, $525; Probate ¢y 
Procedure, $45, as well as » 
other publications as Gates 4 
poration Manval, Workn; 
Compensation, and others, 


PO) 
mi 


T 
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+ 





CRIMINAL LAW—PRACTICE— 
It is not reversible error to 
refuse a requested charge 
that an indictment is no evi- 
dence of guilt, where pre- 
sumption of innocence, bur- 
den of proof and reasonable 
doubt are properly charged, 
unless something can _ be 
pointed to in the charge or 
in the conduct of the trial 
from which it might be said 
that the jury could have 
been misled into thinking 
that the indictment was evi- 
dential. 

Digested from an opinion by 
Donges, J. rendered Feb. 
10, 1947. N. J. Cowrt of 
Errors and Appeals. State v. 
D’Orio. For the State: Duane 
E. Minard, Jr. and C. William 
Caruso. For defendants-in- 
error: Anthony Calandra and 
George R. Sommer. 

This writ of error is prose- 


‘cuted by the State to review a 


judgment of the Supreme Court 
reversing the conviction of the 
defendants in the Essex Quarter 
Sessions. 

The case came before the 
Supreme Court on strict writ 
of error, the assignments of 
error being directed only at the 
refusal of the trial court to 
charge two requests submitted 
by defendants. The Supreme 
Court held the _ refusal _ to 
charge one of the requests was 
error prejudicial to defendants 
requiring a new trial. The re- 
quest was that the court charge 
that the indictment is not evi- 
dence against the accused and 
is not to be considered as evi- 
dence during their deliberations 
of the evidence. 

The Supreme Court held in 
effect that the proposition re- 
quested being elementary, the 


| defendants were entitled 
solutely to have the jun 
instructed. 

The precise point here rj 
seems never to have been 
sented in this state and th 
is conflict in the holding 
|other jurisdictions. 
| This court is of the opiz 
{that it is the proper rule 
|reversible error does not o 
}in the refusal of such a ch: 
|where presumption of iy 
;cence, burden of proof 
|reasonable doubt are prop 
|charged, unless something 
be pointed to in the charg: 
in the conduct of the 
from which it might be ; 
that the jury could have } 
mislead into thinking that 
indictment was evidential 
| An examination 
charge reveals that throug: 
|the charge the court em 
sized that the only thing: 
was to affect the jury in 
determination of guilt or iz 
cence was the _ testimony 
evidence, and that the ind 
|ment was a charge prefe 
ithe Grand Jury. It does 
;seem possible that the | 
could have been misled a 
the effect to be given to 
‘indictment. 
‘dinary intelligence could 3 
been so misled. 
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This court therefore conc 
‘that no error occurred, uggpught 
the circumstances, in the ge °° 
fusal of the requested chugmm the | 
jand further that no pos nt, W 
|harm to the accused took page! ™m 
| The other request dealt subj 
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fon (Continued from page 1) | must indicate an exercise of 
a ra a inventive genius and not 

pontemplated by the statute) mere mechanical skill or 

> Sti ust, doubtless, be ‘substant- change.” 

Res ally a new and original work,’ ‘The test of similarity between 

a ind not a copy of a piece al- | nusical compositions is not 

a eady produced, with addi- Whether an expert can find sim- 


Hons and variations, which a 
riter of music with exper- 
Paence and skill might readily 
Snake.” 

is rule was satisfactory, but 


ilarities, but whether the aver- 
age layman can discern them. 
| Arthur Weil discusses. this 
in referring to a leading 
English case. He writes: 


ation 


E whe 


in pringliwas not very extensive. Just-| «" ‘The test of piracy, in such 
d the gi Learned Hand developed this | cases, was said to oe whether 

hare e in Hein et al. v. Harris, 175 | the same music, though a- 
| deciiiieral 875, as follows: dapted to a different purpose 
i. Hes The right of the author of! from that of 


the original, 
might still be recognized by 
the ear. The question is one 


had 
- booksy 


musical composition is not 
ffected by the fact that he 





10 Digihas borrowed in general from) o¢ qegree of similarity in 
keg he ~~ = or | every case, and of the value of 
ate Calmirhe collocation of notes 

l aS sirhich constitutes the compo- | the part taken, as well as of 


the permanence of its ident- 
ity, if combined with other 
musical matter. It should al- 
Ways be remembered that 
there can no more be a copy- 
right in mere sounds than 
there can be in mere words, 
which are only conventional 
sounds affording a means of 
communicating ideas. . .” 
Justice Yankwich points out 
the various types of similarity 


rates ( 
Torkms 
1ers, 
itled 

jury 


ition, becomes his own, even | 
ough strongly suggestive of 
Mwhat has preceded, and it! 
Meeases to be an invention, and 
becomes an infringement only 
hen the similarity is sub- 
antially a copy, so that to 
he ear of the average person 
e two melodies sound to be 
e same.” 
With this as a background, we 
y now examine the treat- 


ar’ 
een 
ind th 


D1ding 


> opin ; sae and reiterates the test of simi- 
rule ¢ 7 “—? phon pry td | larity in Carew v. R.K.O. Radio 
not : > " ai ided into the fol-| Pictures, Inc., 43 Federal Supp. 
a cha TF ee ny “each of| 199 (1942). He states: 

cam in ng , | “ : : 
oe Weich the plaintiff must prove | PB cmonr — — =? 
ard the suit will fail: grouping = no a agl 
Maes, a) The plaintiff must prove, | moc aa a; Eee 
charg +4 Bes Pigs ling — as Identity must ‘be conveyed 
the Wb) He must prove similarity, | to an average listener. If 
Reng (ie. a resemblance or dev-| there is similarity in motive, 
gre iation sufficient to create | pa it Page ye writ ee 
aia] P| «2 ~Teasonable inference of | one y Hs _" ; my oes OM, 
tial copying). e suit will fail. . . 


c) He must prove that the| Lord Abinger, C. B., set down 
defendant had access to| 2 criterion which has had great 
his composition. | influence in the courts. In the 

An interesting case on the| case of D’Almaine v. Boosey, 4 

nt of originality is that of | LJ. Exch. 21, he expounded the 

pper v. James, 213 Federal | following rule: 

. The plaintiff had taken a| “ A song... where the whole 

bg book from the public do-| melody is worked out or near- 

in, which had singing parts| ly so, as it is by taking so 
soprano, tenor and bass. He; sreat a portion as seventeen 
ied the alto part to every} bars in succession. I cannot 
hg in the book and secured a understand that it is nota 
pyright for the new book.| piracy. Substantially, a pir- 























id mpsequently, the defendant| acy is, where an air is taken 
‘i plished the new work without| for a particular purpose and 
ority, and the plaintiff} transferred with so little vari- 


ught this suit to enjoin him.| ation as to be easily recog- 
e court dismissed the action| nized.” 
the ground that an improve. | A case which is consistent 
mt, which a fairly good mus-/ With this principle is Hirsh v. 
might make, could not be! Paramount Pictures, 17 Federal 
subject of a valid copyright.| Supp. 816 (1937). The plaintiff 
in the case of Arnstein v. Ed-| had copyrighted the song, “Lady 
d B. Marks Music Corp., 11} of Love.” Harry Revel, a song- 
feral Supp. 535 (1935), the| writer, hired by the defendant, 
said of originality: | wrote the song, “Without a 
A musical piece to be orig-| Word of Warning.” Plaintiff | 
nal does not have to be an/ alleged that eight bars of music| 
bsolutely new production, as|had been appropriated. On 
hew arrangement of an old listening to both compositions 
lece is copyrightable, pro- 
ided it is more than a mere 
Mpy with variations, and the 
est applied is that the piece 









'the Court dismissed the case, 

| holding that there was not suf- 
ficient similarity to warrant an 
infringement. 
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Supp. 535, (1935). 
wrote the song, “Russian Gypsy 
Valse,” and he sent a copy of it 
to the manager of the defend- 
ant corporation. 
mained in the possession of the 
manager for several 
Thereafter, an employee of the 
defendant corporation wrote the 
composition, , “Play, 
Play,” 
similarity to the composition of 
the plaintiff. 


similar problem. Here the ques- 
tion was whether six bars of 
music could be considered sub- 


stantial. The plaintiff’s com- 
position, “Wedding Dance 
Waltz,” contained 450 bars of 





music. The defendant wrote) 
the song, “Swanee River Moon.” | 
The Court held that six bars of, 
music could not be considered 
as a copy of a substantial or'| 
material part of the infringed | 
song. Therefore, there was in-| 
sufficient similarity to constitute | 
an actionable infringement. 
Judge Manton mentions the| 
subject of similarity in Wilkie v. | 
Santly Bros., Inc., 91 Federal 
2nd 978 (1937). He says: 
“ Where similarities are re-| 
lied upon, they must do more} 
than engendor a suspicion of | 


piracy; they must establish 
the piracy with reasonable 
certainty. . .” | 


Although it is generally con- | 


ceded that there should be a' 
substantial similarity in in- 
fringing works, there is a trend | 
of opinions wherein the quality! 
of the infringement is the basis, 
of the judgment rather than 
the quantity of the infringe- 
ment. Here the test depends 
upon the character of the work, | 
and the relative value of the! 
material taken. 

An excellent example of this: 
school of thought is in the case | 
of Boosey et al. v. Empire Music | 
Co., Inc., 224 Federal 646. The| 
plaintiff wrote the song, “I| 
Hear You Calling Me.” The | 
song concerned a bereaved wid-| 
ower who longed to be with his 


wife. The defendant wrote the 
song, “Tennessee, I Hear You 
Calling Me.” This song con-} 


cerned a darky who was away! 
from home. The words and 
music of the respective songs 
were different except for the 
line, “I hear you calling me” 
which was identical in both 
words and music. The Court 
felt that this line materially in- 
fluenced the character of the 
infringed work; and, therefore, 
it was sufficient to sustain a 
cause of action. 

The third defense, which the, 
plaintiff must overcome, is that 
the defendant did not have ac-! 








tent to which a party may in- 
quire into oral and written 
statements of witnesses, or other 
information, secured by an ad- 
verse party’s counsel in the 
course of preparation for possi- 
ble litigation after a claim has 
arisen.’ And later on the court 
says: ‘And the basic question at 
stake is whether any of those 
devices may be used to inquire 
into materials collected by an 
adverse party’s counsel in the 
course of preparation for possi- 
ble litigation.’ 
Point Is Emphasized 

In the present case defend- “Throughout the opinion at 
ant’s objections to interroga-| every point at which occasion 
tories raised the question wheth-| arose the court explicitly stated 
er defendant in a negligence| that what was under review was 
case, in answer to a written in-| discovery procedure directed to 
terrogatory under Rule 33, may| the disclosure of statements ob- 
be required as part of its answer | tained by an attorney for his 
to attach a copy of a witness’ | client in preparation for trial. At 
signed statement taken imme-| the heart of the opinion lies a 
diately after the accident, the discussion by the court of the 
the statement not having been) historical function and status of 
taken by its attorney and con-|.a lawyer which is far too strong- 
taining nothing other than a/ly emphasized to admit of the 
factual account of the accident.| inference, which the defendant 
In overruling defendant’s objec-| draws, that the court meant to 
tion, Judge Kirkpatrick said: | rule upon any question uncon- 
Defendant’s Contention | nected with the lawyer’s part in 

“The defendant contends that} the judicial process. 
the decision of the Supreme! “The view expressed in this 
Court in Hickman.-v, Taylor for-| opinion is grounded upon the 
bids the disclosure asked for,| proposition that the statement 
and that it is to be gathered/|of a witness taken immediately 
from the opinion in that case| after the accident, on the spot 
that disclosure of the contents as it were, is a catalyst of unique 
of such a statement can be com-_| value in the development of the 
pelled only by proceeding under | truth through the judicial pro- 
Rule 34 as though for produc-| cess. If this is so (and I believe 
tion of an original document—j that any experienced trial judge 
a method which, under the rule,| would agree that it is) then 
requires a showing of ‘good| every consideration of the effi- 
cause.’ cient working of that process, 

“T do not think that the de-| aS well as fairness, requires that 
fendant’s contention as to the|it be available to both parties, 
scope and effect of the opinion|no matter which one obtained 
in Hickman v. Taylor can be! it.”"—(DeBruce v. Pennsylvania 
sustained. A careful reading of| R. R. Co.) 
it indicates that the court at 
no point intended to deal with 
anything beyond the specific 
problem before it — a problem 
which it stated so plainly as to 
admit of little question. The first 
sentence of the opinion is: “This 
case presents an important 
problem under the Federal Rules 
of Civil Procedure as to the ex- 


Hickman Rule Inapplicable 
Where Facts Sought not in 
Possession of Attorneys 


Washington, (CCNS) — Im- 
portant question dealt with by 
the United “States Supreme 
Court in the recent case of Hick- 
man v. Taylor as to the extent 
to which a party may inquire 
into oral and written statements 
of witnesses secured by an ad- 
verse party’s counsel was con- 
sidered by U. S. District Judge 
William H. Kirkpatrick in an 
opinion just filed. 








Announcement 





Leonard R. Blumberg an- 
nounces the formation of a 
partnership with William B. 
Rosenberg of the Pennsylvania 
and New Jersey Bars, for the 
general practice of law at Man- 
ville, N. J. 




















cess to his composition. The 
proof of access is very flexible, 
because the courts must depend, 
mainly, upon the truth and ver-| 
acity of witnesses | 
That access must not be re- 
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mote was pointed out in Darrel | 








v. Joe Morris Music Co., Inc., et | 





al., 113 Federal 2nd 80, (1940) | 
In the defendant’s song there! 
was a sequence of eight notes 
which was identical in sub- 
stance with a sequence in the 
plaintiff's song. The sequence 
reappeared in both songs suf- 
ficiently to warrant it a ma- 
terial part of the songs. The 
plaintiff proved that the de- 
fendant had heard his song 
seven years before. The court 
dismissed the action on the 
ground that one could hardly be 
expected to remember such a 
trivial tune for so many years. 
A case which was rather fine- 
ly drawn on the point of access 
was Arnstein v. Edward B. 
Marks Music Corp., 11 Federal 
The plaintiff 


The song re- 
months. 


Fiddle 
which had a _ definite 
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A heavy wooden, metal-bound box 
was this bank’s first vault; and 
upon the mantelpiece above, two 
knives of small-sword dimensions, 
and two large horse pistols warned 
robbers away. 
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The Objects And Purposes Of A Bar Association 


The report and recommendations to the House of Delegates 
submitted at its recent midwinter meeting by the Special Com- 
mittee for Peace and Law Through United Nations deserves the 
careful attention of lawyers everywhere, and perhaps a little 
more right here in New Jersey. While the report deals with the 
general problems of international law and justice and this 
country’s participation in the world court, much of it pertains 
to such matters as “United American support of the declared 
foreign policy of the United States,” “united support for the 
United Nations,” “the control and utilization of atomic energy 
and “amendments to the charter” of the U. N. The committee's 
recommendations were generally adopted by the House. There 
was much debate on some of the recommendations but at no 
time was any question raised as to the propriety of any of the 
Subjects of the committee’s report being considered as within 
the stated objects and purposes of the association. 


The objects and purposes of the American Bar Association 
are practically the same as those formally set forth for the New 
Jersey State Bar Association. Most State and local bar associa- 
tions have similar objectives and purposes: “promote the admin- 
istration of justice.” “advance the progress of the law,” “fellow- 
ship among members of the bar,” etc. Many State and local bar 
associations have already considered and expressed themselves 
on the merits of various proposals to further the paramount 
Objectives of world peace. 


But the New Jersey State Bar Association has takeh the 
position that the consideration of such matters as world govern- 
ment to promote world peace are not within its “objects and 
purposes” and, therefore, any resolutions on the subject at a 
State bar meeting are out of order. 


Federal District Court Judge Robert N. Wilkin of Ohio, in his 
address before the American Bar Association at the Atlantic 
City meeting made these pertinent observations on the subject 
of lawyers and world peace. 


“The essential function of a lawyer is to clarify and 
present the issues that underlie the controversies of life, 
not only in Court, but in politics, too. The rea] question 
which underlies any dispute has a tendency to become 
lost in bitterness, emotionalism, personality, and extran- 
eous matters. It is the particular duty of the lawyer, as 
counsellor and as advocate, to strip the issue of all 
impertinent considerations and show what the real dif- 
ference is. * * * ° 


This function of lawyers is sorely needed today for the 
solution of public problems. In public affairs, as well 
as in Court, the old adage applies: ‘A case well stated 
is a case half won.’ It is generally conceded that a ter- 
rible crisis confronts us. We are passing through one of 
the most critical periods of human history. Another 
world war threatens. Some observers say it is imminent. 
Scientists, statesmen, editors, columnists, historians con- 
cede that another world war may prove disastrous to 
our civilization.” 


There may not be much about prerogative writs, taxation 
or conviviality at the bar in the foregoing but the judge seems 
to indicate that world peace is a concern of lawyers as lawyers, 
whether organized or not. It would seem that any bar associa- 
tion should be able to include within its stated objects and pur- 
poses so universal a concern as the furtherance of peace on 
earth. 





Current Tax Decisions 
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By Samuel J. Foosaner 


INCOME TAX 

ALIMONY TRUST INCOME 
CHARGEABLE TO WIFE-BEN- 
EFICIARY. In 1925 taxpayer 
and wife executed a separation 
agreement, pursuant to which 
a $30,000. trust was created by 
taxpayer for his wife and son. 
While the divorce decree which 
was subsequently entered, was 
silent respecting the question of 
alimony, nevertheless, the 
Court, approved the 1925 trust 
arrangement. The Commission- 
er having contended that hus- 
band was taxabie on the income 
of the trust, this position was 


lators. 
Senate Bills 

SJR-2 by Mr. Van Alstyne. To 
create a commission to study} 
and recodify the corporation | 
laws. . | 
APPROVED. We feel that the) 
corporation laws should _ be 
studied with a view to making 
a revision thereof. | 
S-2 by Mr. O’Mara. To allow} 
the appellant in criminal cases | 
30 days from the date of notice) 
of appeal, for filing a copy of | 


chattenged. his grounds of appeal; permits| 
Held: Where the state law the court to extend such time. | 
takes cognizance of a trust} APPROVED: They will sim-| 


plify the methods of appeals 
in criminal matters. | 

S27 by Mr. Barton. A gen-| 
eral revision of the Banking 


agreement which discharges a 
husband from further support 
obligation to his wife, the hus- 
band, as grantor of such ali- 
mony trust, is not taxable on! Law. 

the income arising from the | DISAPPROVED in its present 
corpus of the trust. Observing | form. We particularly disap-| 
that the taxpayer could only prove of the provisions which| 
revest himself with the corpus) would change the uniformity of | 
upon obtaining the consent Of| the Uniform Negotiable Instru-| 
his wife; that she was possessed | ments Act, also any provisions | 
of a substantial adverse inter-| by which fiduciaries are relieved 
est, and entitled to enjoy the} of liability. This bill is so 
benefits flowing from the trust, comprehensive that jit should 
the finding could not be other-| pe most carefully studied. 

wise. Powell v. Commissioner, | S30 by Mr. Lewis. To permit 
CCH Dec. 15,524(M); Dkt. 4334.' the cancellation of building and 











COME WHICH IS DISTRIBUT- 


WHERE ESTATE IS KEPT /0an association mortgages by 
OPEN UNNECESSARILY. IN- the signatures of two officers or 
' assistant officers. 


ABLE IS “LAAABLE 1U BENK-| DISAPPROVED. This would 
FICIARIES. The last outstand- open the door for fraudulent 
The 


cancellation of mortgages. 


ing claim against decedent's é 
estate was settled in 1937. Not-, public is better protected under 
withstanding this fact, and the present law. 


without justification, the estate! S31 by Mr. Lewis. To permit 
/savings and loan, and building 


was kept open. Deficiencies 

were assessed in 1940 against/and loan associations located 
taxpayers as beneficiaries of|near State borders to make 
undistributed income arising!loans in the contiguous econ- 


‘omic area outside the State. 


from the residuary estate. 
! APPROVED for the reasons 


Held: Under Section 162(b) 
of the Internal Revenue Code,! given in the statement. 
an estate cannot be held open} S35 by Mr. Bodine. To per- 
to effectuate Federal income tax|mit the Chancellor to refer 


savings, merely because the matters to attorneys-at-law of 
state law permits this, where|ten years’ standing. 
such action will prejudice the| DISAPPROVED. This is a 
Treasury’s income tax position.|matter for the Chancellor’s dis- 
Chick v. Commissioner, 7 TC)}cretion only. 
No. 163. S68 by Mr. Proctor. To pro- 
INCOME NOT AVAILABLE vide a procedure for sentencing 
FOR DISTRIBUTION HELD fourth high misdemeanor of- 
NOT CURRENTLY DISTRIB-| fenders where the previous con- 
UTABLE. Residue of decedent’s Victions were not alleged in the 
estate was bequeathed to trustee | indictment. 


with directions to distribute in-| APPROVED for the reason 
come to decedent's wife, brother; given in the statement. | 
and sister as life beneficiaries.; S69 by Mr. Lewis. To provide | 


for foreclosing State liens where 

|the State was inadvertently not! 
|joined in a prior foreclosure. | 
| APPROVED. The passage of} 
one-third of real estate and/this act would accelerate and | 
one-third of personalty. The|offer better relief for owners 
court’s decree setting aside the of property as to the lienor who 
one-third interest for the wife|has failed to make the State 
was not entered until the fol-|a party defendant. 


lowing taxable year, during) S77 by Mr. Summerill. To 
wnicn period no income was| permit the Chancellor and Clerk 


Subsequent to executor’s quali- 
fication, decedent’s wife dis- 
sented from the will acquiring 
the statutory dower right of! 


distributed. lin Chancery to provide mic- 
: : |rofilming process for enrolling 
Held: The income received court records. 


by the executor during the tax-| 
able year to which the benefi- 
ciaries of the trust, other than 
the testator’s wife were entitled, 
was not deductible under Sec-| 
tion 162 (b) of the Code. Such 
income did not comprise in- 
come of an estate “to be dis- 


APPROVED. This would mod- 
lernize the clerical work in the 
| Office of the Clerk in Chancery. 

S78 by Mr. Summerill. Com- 
panion bill to S-77. To permit 
the Chancellor and Clerk in 
|Chancery to copy by microfilm- 
ing process the pages of vol- 


The Committee on Legisla- | 
tion of the New Jersey State) 
Bar Association has submitted | 
the following recommendations|ering real estate or chy 
for consideration of the legis-!shall be made to a hus 


| 
| 


jident of the county in w 


/ceased’s estate is less thang 


take all the responsibilitia 
licensed drivers, and to ani 
in the same _ courts 
breach of those responsibil 


attorneys who took the Ov 
1946 Counsellor’s Examin 
succeeded in passing the 7 BR 
The new counsellors 
sworn in by Justice Bodin 
March 26th. 


1947 Legislative Manual 


The 1947 New Jersey Legis- 
lative Manual has made its ap- 
pearance, and, as_ usual, is 
brimful of valuable information 
respecting the State and its 
various Departments and Insti- 
tutions. Included in its nearly 
800 pages are lists of State and 
County officials, 1940 census and 
1946 election tables, descriptive 
sketches of State institutions 
and properties, about two hun- 
dred and fifty biographies, Gov- 


ernor Edge’s Third Annual 
Message, Governor  Driscoll’s 
Inaugural Address, condensed 


reports of State finances, syn- 
opsis of State school laws and 
rules of the Senate and Assem- 


Ready for Distribution 


bly. These are only a few of 
the many topics covered by the 
Manual. 

The compiler of the Manual 
is John P. Dullard, who has 
been doing this work for the 
past twenty-seven years, and 
the publisher is Dorothy A. 
Fitzgerald, Trustee under the 
will of Josephine A. Fitzgerald, 
widow of Tnomas F. Fitzgerald, 
who compiled and pubiished 
the Manual for over forty years. 
The price of the Manual is 
$3.00 this price being made 
necessary by the increased cost 
of both labor and material. 
Copies may be had by address- 
ing Miss Fitzgerald at Trenton 


8, New Jersey. 





tributed currently”, as contem- 
plated under the law. The 
First National Bank of Mem- 
phis, Executor, etc. of Smith v. 
Commissioner, 7 TC No. 164. 


Advisory Master Francis 
Now on Full Schedule 


Advisory Master Francis has| 
now assumed his full duties in| 


the hearing of matrimonial 
causes. He will sit for hearings 
at 1060 Broad Street every Wed- 
nesday, Thursday and Friday, 
and on such other days as a 
court room is available. He will 
also sit for motions on the 
days and at the places assigned 
to former 
Matthews. 


Advisory Master 


} 





umes containing enrollments of 
decrees, etc. heretofore made. 

APPROVED for the same 
reason as given for approval 
of No. S77 above. 

S126 by Mr. Lewis. To make 
business records competent evi- 
dence in courts if made in the 
regular course of business. 

APPROVED for the reason 
given in the statement. 

S128 by Mr. Barton. To pro- 
vide that certificates of searches 
for municipal liens shall in- 
clude a statement of “all muni- 
cipal liens’; makes municipali- 
ties responsible for any previ- 
ous lien not shown thereon. 

APPROVED. It is proper 
that anyone should be able to 
rely on a municipal search and 
be protected thereon. ; 








Assembly Bills 
A92 by Mr. McCay. To 
vide that when a mortgage 








and wife that they shall ; 
as joint tenants and no 
tenants in common unless 
erwise specifically provide 
the mortgage. : 
APPROVED for the re, 
given in the statement. 
A94 by Mr. McCay. Toy 
vide for the discharge of ,; 
ognizances entered upon 
records of one county yw 
the recognizances were t 
in another. 
APPROVED for the 
given in the statement. 
Al07 by Mr. Harris. To 
vide for a fee of $1. for § 
petitions of appeals with ( 
ty Boards of Taxations, 
cept where the valuation 
less than $5,000. 4 
APPROVED. Those who 
the services of the County 
Boards should help to pay ¢ 
expenses. 
A117 by Mr. Herbert. To 
mit townships to appoint 
attorney-at-law who is a; 





















& 
Teg 

























the township is located, as 
corder of the township. 
APPROVED. This will i 
the Recorders’ having pr 
training and qualifications, 
A221 by Mr. Thomas. 
make it necessary that aff 
its setting forth that a 











for the purpose of a spouse 
taining such estate without 
ministration shall be made 
fore the Judge of the Orph 























Court or Surrogate. a 
DISAPPROVED. This w 
create great inconvenience FC 
those who need such smal 
counts. For 
A230 by Mr. Greenbaum p 
provide that violators of m ' 
vehicle and traffic laws ; th 
not come under the jurisdic 
of the Juvenile Courts 
APPROVED. Those who App 
old enough to drive a car sh 
be considered old enoug _ 
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Respectfully yours, 
Joseph C. Paul, Chair 
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The successful attorneys 
Henry K. Abell 

Jay E. Bailey 

William R. Blair, Jr. 
Stanley W. Bradley 
Thomas O. Broker 
Leo D. Burrell 

Guy W. Calissi 
Samuel A. Craft 
William A. Davenport 
Ira D. Dorian 

Fred P. Doyle 

Irving C. Evers 
Ernest Fasano 

A. Vincent Field 
Edward M. Curry 
John E. Hughes 
Charles W. Hutchinsoz 
Albert L. Kessler ’ 
Edward S. Kirby 
Arthur M. Lizza 
Frederick E. Lombard 
Robert H. Maida 
Burnard Margoles 
William J. McNulty 
Thomas L. Morrissey 
Anthony J. Nardella 
John Eugene Neville 
William T. Osborne 
Ralph Porzio 
J. Mortimer Ruber stea 
Cassel R. Ruhlman, «* 
Robert Shaw 

Francis Sorin 

John J. Sullivan 
Herbert Susser 
Raymond W. Troy 
Malcolm D. Watson 
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received the envelope with 
» plaintiff’s song, but he add- 
that it had lain unopened in 
: desk, while it was in his pos- 
jon. He then went on to 
pve that the employee wrote 

song in collaboration with 
nery Deutsch, an expert on 
psy music. 
Whe court dismissed the case. 
e plaintiff had shown that 
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a. We defendant had his composi- 
y walpn, but he failed to prove that 
‘© tag had used it. : 
Myustice Manton laid down a 
Teall gible rule to prove access by 
erence in Wilkie v. Santly 
To milos., Inc., supra. He said: 
or f Access may be inferred or 
‘Dh Collound circumstantially from 
ons, plan, the arrangement, 
ation ind the combinations of the 
_ [@materials, contained in the 
WO @iomposition.” 
_ ,Mmrhus, we have seen the par- 
ay WEE iar difficulties, which be- 
To ew the path of the plaintiff, 
Joint Mae? insitutes a suit at law, or 
s a eekS 2 bill in Equity to enjoin 


ep plagiarist of his work. 
though a plaintiff will prove 
satisfactory case of plagiarism 


n Wi 
l, as 


‘ll ingen he has __ satisfactorily 
; prggpoven originality, similarity, 
ions, pagd access, there are three ways 


which the defendant may re- 
t the action. The defenses 
p Jack of damages, laches, and 
apacity. These defenses are 
yentional in civil suits, but 


1as. 

affi 
t a 
han g 
Ouse 
hout 
nade 
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a Mortgage Stina 
FOR LAWYERS 


| For the convenience and 
Profit of Members of 
the New Jersey Bar 











Approved Subscribers to this 
Service obtain: 
Complete processing of mort- 
gage applications. 





Privilege to close mortgages on 
our behalf. 










Generous commissions for al) 
mortgages accepted by us. 


FS . 
DAVID (CRONHEIM 
MORTGAGE-COMPANY 
An ‘Approved FHA Mortgagee 


9 BRANFORD PL, NEWARK 2.N J 
MArket 3-1349 


> se 
e Ott 
zming 
the 
wil 
sodiné 






In Re Infringement of Music 


The manager admitted that | 


| were granted to the complain- 
| ant in the case, Fred Fisher, Inc. 


| “Dardanella,” 


| 
| 


| 


| they have a peculiar application 
{in suits of plagiarism. 

| The statute awards minimum 
| damages to the owner of an in- 
fringed musical copyright; and 
so, it would seem that the de-| 
fense of lack of damages would | 
be ineffectual. However, be- 
cause of pertinent § circum- 
stances, only nominal damages 


v. Dillingham, 298 Federal 145, 
(1924). 





The facts of the case are} 
rather interesting. The plain-| 
tiff had written the _ song,| 
which had en- 
joyed a great deal of popularity. | 
The defendant’s song, “Kalua,” 
had parts which were similar to 
parts in the plaintiff's work. | 
The defendant alleged that he} 
hadn’t consciously used thei 
plaintiff's work. The defend-| 
ant’s reputation as a _ writer| 
satisfied the judge that there) 
was no motive in plagiarizing | 
the work of the plaintiff. In; 
addition to this, the popularity | 
of the plaintiff's song had) 
waned before “Kalua” had been} 
written. This was satisfactory | 
proof to the court that no dam-| 
age had been sustained by the! 
plaintiff; and so, only nominal! 
damages were awarded to him. | 

The statute provides that a/| 
copyright will protect a work} 
for twenty-eight years, and that! 
it may be renewed at the end of | 
that period for another twenty- 
eight years. However, this per- 


| 


iod of time has no effect on 
laches. No one knows what} 
songs will become popular. | 


Therefore, it is tempting to sit 
back and await the public’s re- 
action to a song before bringing 
suit. Because popular songs are 
ephemeral, a week’s delay may} 
prove too long. 

The principles of the rule in 
such a case were expounded by 
Justice Learned Hand in Haas v. 
Leo Feist, Inc., 234 Federal 105, 
(1916), in haec verba: | 

It is inequitable for the| 
owner of a copyright, with | 
full notice of intended in-| 
fringement, to stand inactive, 
while the proposed infringer | 
expends large sums of money 
in its exploitation, and in- 
tervene only when it proves 
successful. 
“ The rule is that the plain- 
tiff’s knowledge of infringe- 
ment debars him from profits 
made after the date of knowl- 
edge, provided that the de- 
fendant has spent substantial 
sums in exploiting the song 
afterward.” 
If the defendant, in an action 
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A ay tatement of ‘Policy 


HE Fipeviry Union Trust Company 
Ties long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther_this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 
TRUST COMPANY 
Newark .. . East Orange 
... NEW JERSEY... 

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


















Yauch Reports on ABA Delegates Activities 


Essex Bar Receives Honorable 
Mention For Constructive 
and Outstanding Work 


John H. Yauch, Delegate from 
the Essex County Bar Associa- 
tion to the House of Delegates 
of the American Bar Association 
has submitted the following re- 
port to his Association. 

The Mid-Year Meeting of the 
House of Delegates of the Amer- 
ican Bar Association was held at 
Chicago on February 24-26, 1947 
and was attended by me as your 
delegate. 

Many matters of importance 
were considered and acted upon 
at the meeting in which lawyers 
are vitally interested and I, 
therefore, decided to make a 
brief report of the business 
transacted at the meeting. 

I. The dues of $8.00 per annum 
were increased to $12.00. I voted 
against the increase because I 
felt that it would adversely af- 
fect the number of members of 
the Association. 

2. Committee on Citizenship 
recommended the observance of 
American Citizenship Week, 
May 1-7, 1947, and the sponsor- 
ing by A.B.A. of an essay contest 
on the subject of American citi- 
zenship in high schools of the 
country. The report was referred 
to the Board of Governors, with 
power to act. 

3. Committee on Public Rela- 
tions recommended that the in- 
terests of the Bar in general 
and also the public be consid- 
ered by the Association. 

4. Committee on Aviation Law 
rendered a fine report which 
dealt with many novel problems 
in connection with this subject. 





lof infringement, can prove that 


the song was not entitled to a 
copyright, the action will be 
dismissed. Such a defense was 
successful in the case of Broder 


et al. v. Zeno Mauvia Music: Co., 


88 Federal 74, (1898). The 
plaintiff had a copyright for the 
song, “Dora Dean.” Shortly 
thereafter, the defendant pub- 
lished the song, “Ma Angeline.” 
The tunes of the two songs were 
identical. The other elements 
of infringement were satisfact- 
orily proven. The defense that 
was set up was the incapacity 
of the song as a subject for 
copyright. One line in the 
plaintiff’s song was “the hottest 
gal in town.” The defendant 
contended that “hottest” con- 
noted a morally objectionable 
meaning, and that thereby the 
copyright of the plaintiff’s song 
was invalidated. The court sus- 
tained the defendant’s conten- 
tion and dismissed the case. 

The the results of my search 
have been presented. My en- 
deavor has been to set forth the 
pro and con involved in litiga- 
tions of plagiarism of music in 
the light of the historical back- 
ground for the protection of 
music. 

I have tried to show the pro- 
gress of the musical copyright 
law which has “evolved by the 
moulting of its weak and arch- 
aic elements. 

It is true that technicalities 
which handicap the protective 
benefits of this law, do exist, but 
as I pointed out, they have been 
reduced to an absolute mini- 
mum. 

Thus, today we have a copy- 
right law, fortified by liberal 
decisions, which is strong 
enough to carry ‘out the inten- 
tions of our founding fathers 
who incorporated into the Con- 
Stitution of the United States in 


Article 1, Section 8, that pro- 
viso which states: 
“Congress shall have the 


power to promote the progress 
of... useful arts...” 











Supreme and U. S&S. District 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


24 Branford Place, Newark, N. J. 
Tel. MArket 3-4232 - 4233 




















Printed copies of the report are 
available to those specially in- 
terestetby writing to ABA., 
1140 North Dearborn Street, 
Chicago 10, Illinois. 

5. Committee on Unauthor- 
ized Practicé of Law reported at 
length and indicated their alert- 
ness as to this important sub- 
ject and recommended amend- 
ments to the Administrative 
Procedure Act whereby matters 
having to do with “formal ad- 
judications” should be handled 
only by licensed attorneys. 

6. Committee on Veterans’ Af- 
fairs secured the approval of a 
resolution recommending that 
the G.I. Bill of Rights be sup- 
plemented to permit “On the 
Job Training” after being ad- 
mitted to the Bar. 

7. The report of the Special 
Committee on the Judiciary 
aroused the most interesting de- 
bate. After a most interested 
and spirited debate engaged in 
by members of the House, reso- 
lutions were adopted authoriz- 
ing the Judiciary Committee to 
promote the nomination and 
confirmation of persons it deems | 
to be competent for appoint- 
ment to federal judicial offices 
and to oppose the nomination | 
and confirmation of persons) 
deemed unfit or not sufficiently | 
qualified to appointment to fed- 
eral judicial offices. I supported | 
the affirmative on the adoption | 
of these resolutions. | 


8. The Section of Internation- | 
al and Comparative Law filed | 
an extensive report dealing with | 
the proposed “Inter - American 
Convention on the Rights of the | 
Authors to Registration, etc.” To | 
those interested in this special- 
ized branch of the law, I recom- | 
mend that they write for a copy | 
of the report. 

9. A most interesting subject | 
of debate was a resolution pro- | 
posed by Kenneth Teasdale of | 
St. Louis, Missouri, that the In-| 
ternational Court of Justice be| 
given compulsory jurisdiction in| 
| all matters excepting those es- 
|sentially within the domestic 
| jurisdiction of the U. S. Under} 
| the present state of the law any 
;government may arbitrarily | 
| challenge the jurisdiction of the} 

court which is inconsistent with | 
|normal judicial practice where | 
|the court determines its juris- | 
|diction and not the litigant.| 
|The resolution to recommend! 
|such change to the Senate 
jof the United States was) 
finally adopted and your dele- | 











gate voted in the affirmative. 
It is my view that at “long last” 
we should experiment with at 
least attempting to solve inter- 
national disputes by other than 
war, and to develop a trend 
towards having such disputes 
settled by law, rather than force. 
A very interesting pamphlet pre- 
pared by the Special Committee 
for Peace and Law through 
United Nations may be obtained 
by writing to the offices of the 
A.B.A. 


10. It was announced at the 
meeting that the War Depart- 
ment was in need of civilian 
personnel with legal qualifica- 
tions. If any members are inter- 
ested, in an attempt to qualify, 
they should contact the secre- 
tary of A.B.A., Joseph B. Stecher, 
Toledo Trust Building, Toledo, 
4, Ohio. 


11. Our members will be 
pleased to learn that the section 
of bar activities of AB.A. gave 
the Essex County Bar Associa- 
tion, for the year 1946, honora- 
ble mention in connection with 
award of merit for “construc- 


| tive and outstanding work dur- 


ing the year among Bar Associa- 
tions”. The only higher award 
went to the Association of the 
Bar in the City of New York 
with its much larger budget of 
finances. 
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F.H.A. and Conventional 
Mortgage Loans 


ON LOW TERMS—AT MINIMUM 

COSTS — AND COMPLETE CO- 

OPERATION WITH APPLICANT'S 
OWN COUNSEL 


JERSEY MORTGAGE 


COMPANY 


The Lawyers’ Favorite Source 
for Mortgage Money 


ROBERT E. GOLDSBY 
President 


280 N. Broad, Elizabeth 


Telephone EL 3-0906 














Specializing in Monmouth 


Prompt Service 


14 W. Main St., Freehold, N. J. 


JERSEY TITLE ABSTRACT CO. 





County Abstracts of Title 


Bonded for Plus-Protection 


Reasonable Rates 


ROBERT GRANT, Title Officer 


Tel. Freehold 8-1474-J 














Specialists 


ARTHUR 








| LAW PRINTERS 


CASES AND BRIEFS ON APPEAL 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TELEPHONE MARKET 3-4994 


W. CROSS, INC. 
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POPULAR-PRICED COMPLETE 


CORPORATION OUTFIT 


CONSISTING OF 


1 DESK SEAL, 
1 STOCK TRANSFER LEDGER 
PRINTED MINUTES 





298 BROADWAY, NEW YORK 


1 LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS 


NAME OF CORP. IN GOLD LETTERIN 
Postage Prepoid if check is enclosed with order 


LEGAL STATIONERY CO., iNC. 


1 BOOK 25 LITHOGRAPHED CERTIFICATES 


$440 


$1.00 EXTRA 
— $1.00 ADDITIONAL 


1 DURABLE CONTAINER FOR OUTFIT 


7, N.Y. COrtiand 17-1743 
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pease OF NEW Juesey 
EPARTMENT OF STA 
CERTIFICATE OF DISSOLUTION 


To all to whom these presents may come, 
Greet 5 . 


WHERDAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the rem consent of all the 
stockholders, deposited my office, that 

TRONE CORPORATION 

@ corporation of this State, whose principal 
office is situated at No. 810 Broad St., 
in the City of Newark, County of Essex, 
State of New Jersey’ (Ella Quattrone, 
being the egent therein and in charge 

thereof, — whom process may be served), 
hos compl d with the requirements of Title 
14, Corporations, General, of Revised Stat- 
utes of New Jersey, preliminary to the 
issuing of this Certificate of dissclution. 

NOW: THEREFORE, I, Lioyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twentieth day ef 
February, 1947, file in my office a duly 
executed and attested consent in writing 
to the dissolution of said corperation, ex- 
ecuted by all the _ stockholders’ thereof, 
which said consent and the record of the 
preceedings aforesaid are now on file in 
my said office as provided by law. 

IN TESTIMONY WHEREOF, I 

my hand and af- 

seal, at Trenton, 
day of February, 
hundred 


have hereto set 
fixed my official 
this Twentieth 
A.D., one thousand nine 
and forty-seven. 

LLOYD B. MARSH, 
Secretary of — 
L.J.—Feb. 27, Mar. 6. 13, 


(Seal) 


20. $16.80 


STATD OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, 

Greeting: 

WHEREAS, It appears to‘ my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all 





the stockholders, deposited in my office, that 

SERVICE ELECTRIC, INC 
a corporation of this State, whose principal 
office is situated at No. 656 Bloomfield 
Avenue, in the Town of Bloomfield. Connty 
of Essex, State of 
Smith, being the agent 
charge thereof, upon ‘whom process may be 
served), has complied with the 
ments of Title 14, Corporations, General, 
of Revised Statutes of New Jersey, prelim- 
inary to the issuing of this Certificate of 
Dissolution. 

NOW THERPFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did, on the Twenty-seventh day 
of February, 1947, file in my office a duly 
executed and attested consent in 
to the dissolution of said corporatien, ex- 
ecuted by all the _ stockholders’ thereof, 
which said consent and the record of the 
proceedings aforesaid are now on file 
my said office as provided by 
IN TESTIMONY 
have hereto set my 
fixed my official seal, 
this Twenty-seventh day of Feb- 
ruary, A.D., one thousand 
hundred and forty-seven. 
LLOYD B. MARSH, 
Secretary of State. 
L.J.—Mar. 6, 13, 20. 


therein and in 


hand and af- 
at Trenton, 


(Seal) 


$12.80 


| Bivd., 
New Jersey (Hamilton | 


require- | 


| of Revised 


writing | 
| tion 


in | 
law. 
WHEREOF, I} 


nine 


o.3— Mer. 18 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To to ‘whom these presents may come, 

Greeting 

WHEREAS, It appears to my satisfac- 
tion, by duly authenticated record of the 
proceedings for the voluntary dissolution 
thereof by the unanimous consent of all the 
steckholders, deposited in my office, that 

HAMBO REALTY COMPANY 

a corporation of this State, whose principal 
office is situated at No. 1172 Raymond 
in the City of Newark, County of 
State of New Jersey (Norbury C. 
being the agent therein and in 
thereof, upon whom process may 
has complied with the require- 
Title 14, Corporations General, 
Statutes of New Jersey, pre- 
liminary to ae issuing of this Certifieate 
of dissolutio 

NOW THEREFORE, I, Lioyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 


Essex, 
Murray, 
charge 
served), 
ments of 


| corporation did, on the Fifth day of March, 


executed and 
the dissolu- 
executed by all 
which said con- 
the proceedings 
in my said o 


1947, file in my office a duly 
atte sted consent in writing to 
of said corporation, 
the stockholders thereof, 
sent and the record of 
aforesaid are now on file 
as provided ¥ law 

IN TESTIMONY 


hereto set my hand and af- | 
my official seal, at Trenton, 
this Fifth day of March, A.D., 
one theusand nine hundred an 


forty-seven. 
LLOYD 8B. MARSH, 
of State. 


have 
fixed 


(Seal) 


Secretary 
20, 





PECIAL MASTE es SALB 

IN CHANCERY OF ‘NEW JERSEY 

147/221 

Wherein Thomas Day and Elizabeth Day, 
his wife, are Complainants and _ Irene 
Seidensticker and Edwin Seidensticker, her 
husband, Irwin Day and Nancy Day, his 
wife, and Marion Day, are defendants. 
Decree for Masters sale in Partition. 

By virtue of a decree of the Court of 
Chancery of New Jersey, made on the 18th 
day of February, 1947, in a certain cause 
in said ccurt depending wherein Thomas 
Day and Plizabeth Day, is wife, are 
Complainants, and Irene Seidensticker, et 
ux., et als., are Defendants, the subscriber, 
one of the Special Masters of said Court 
of Chancery, will, on Wednesday, the 26th 
day of March, 1947, at 2:00 P. M. in the 
afternoon, Eastern Standard Time, _ sell 
at public vendue at the Sheriff's Sales 
Room No. 303, Essex County Court House, 
High Street, Newark, New Jersey, to the 
highest bidder, all that certain tract or 
parcel of land and _ premises, hereinafter 
particularly described, situate, lying and 
being in the Town of Bloomfield, in the 
County of Essex and State of New Jersey. 

BEGINNING at a point in the _ north- 
easterly side of Crown Street therein dis- 
tant in a northwesterly direction two 
hundred and twenty feet from the point of 
intersection of the same with the north- 
westerly line of Orange Street; from thence 
running (1) north thirty-three degrees six 
minutes east, one hundred and thirty feet; 
thence (2) north fifty-six degrees fifty-four 
minutes west, thirty feet; thence (3) south 
thirty-three degrees six minutes west, one 
hundred and thirty feet to Crown Street; 
thence (4) along the same south fifty-six 
degrees, fifty-four minutes east thirty feet 
to the place of BEGINNING. 

Premises know and designated - 19 
Crown Street, Bloomfield, New Jerse 

Including the inchoate rights of Gower 
of the Complainant, Elizabeth Day, wife 
of the Complainant, Thomas Day, and of 
the Defendant, Nancy Day, wife of the 
Defendant, Irwin Day, and including also 

right of curtesy of the 
husband of 


the inchoate 
fendant, Edwin Seidensticker, 

the Defendant, Irene  Seidensticker, _to- 
gether with all and singular the rights, 
liberties, privileges, hereditaments and ap- 
purtenances thereunto belonging or in any- 
wise appertaining, and the reversion and 
remainders, rents, issues and profits there- 
of, and also all the estate, right, title, 
interest, use, property, claim and demand 
of the said Complainants and Defendants 
of, in, to and out of the same. 

The said lands will be sold subject to 
unpaid taxes and assessments thereon, re- 
strictions of record and zoning ordinances, 
if any, and liens and encumbrances against 
the above described premises and the con- 
ditions of the sale will made known 
at the time and place of said sale. 

GE H. WERNER 

A Special Master in Chancery 

of New Jersey, 

9-11 Hill Street, 

Newark 2, New Jersey 
Talmage & Waldron, 
Solicitors for Complainants, 
112 Broad Street, 
Bloomfield, New Jersey. 
L.J.—Feb. 27, Mar 6, 


13, 20. 





A-191) 

Chancery of New 
Owners’ Loan 
and Elizabeth 


(Chancery 
Sale—In 
Between Home 
complainant, 
defendants. 


SHERIFF'S 
Jersey. 
Corporation, 
Sessing, et als., Fi. fa., for 

sale of mortgaged premises. 

By virtue of the abeve writ of fieri 
facias, to me directed, I shall expose for 
sale by public vendue, at the Court House. 
in Newark, on Tuesday, the 25th day of 
March next, at twe o'clock P. M., all the 
following tract or parcel of land and 
premises hereinafter particularly described, 
situate, lying and being in the City of 
Newark, Essex County, New Jersey, de- 
scribed as follows: 

Beginning on the Northerly side of 
Lafayette Street as a peint distant 72.75 
feet Easterly from the corner of the same 
and Jackson Street, as the same are_laid 
out on a map of the Ayers and Tunis Prop- 
erty made by E. Dunn, surveyor, April, 
1861; thence running along Lafayette 
Street South 53 degrees 35 minutes East 25 
feet: thence Nerth 36 degrees 25 minutes 
Fast 100 feet: thence North 53 degrees 35 

25 feet: thence South 36 de- 


minutes West 25 
grees 25 minutes West 100 feet to the 


nlace of Beginning. 
. Being Lot No. 4 in Block 2 on the afore- 
said map. | 

The premises are 
315 Lafayette Street on 
the City of Newark. 

The approximate amount of the Decree 
to be satisfied by said sale is the sum of 
Two —, two hundred and. eighty- 
three dolla and seventy-six cents 
($2,283.76), tozether with the costs of this 

1} 


sale. 
Newark, N. J., 
WILLIAM H. 

Haines, Chanalis, 
Solicitors. 

L.J.—Feb. 27, Mar. 


commonly knewn as 
the tax maps of 


February 17. 1947. 
BUTLER 3D, Sheriff 
Lynch & Maloney, 


13, 20. $18.48 


6, 





rose S. — 
SSTATE OF JULIUS PERCE jecease 
ao to the order of GEORGE H. 
BECKDPR, Surrogate of the County 
Essex, this day made, on the application 
of the undersigned, Executor of said de- 
ceased, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under cath or affirmation, 
their claims and demands against the es- 
tate of said deceased, within six months 
from this date, or they will be forever 
barred from age recovering the 
subscriber. 

game against the oe KOFF 
JULIUS Y. KRILL, , Proctor . 
339 Biemsole Avenue 

, @. 
Caldwe 6. 13, 20, 


L.J.—Feb. 27, Mar. 27. 


NEW JERSEY 
DEFENDANTS: 


IN 
NOTICE 


To: 


CHANCERY OF 
TO ABSENT 
Anna Schreiber, 
Eva Rubin, individally and as 
the executors of the Last Will 
Testament of Anna Greenstein, 
ceased, sometimes known as 
Greenstein, anc 
William Rubin 
By virtue of an order of the Court of 
Chancery of New Jersey, made on the day 
of the date hereof, in a cause wherein 
United States Savings Bank of Newark, 
New Jersey, a corporation of New Jersey, | 
is complainant, and Rose Greenstein, 
of Michael Greenstein, et al are defendants, 
you are required to appear and answer the 
bill of said complainant on or before the 
25th day of Apri' next, or the said bill 
will be taken as confessed against you. 
The said bill is filed to foreclose a cer- 
tain mortgage given by Anna Greenstein, 
widow, to the United States Savings Bank | 
of Newark, New Jersey, dated April 7, 
1922, on jands in the City of Newark, 
County of Dssex and State of New Jersey, 
and recorded in the Essex County Regis- 
ter's Office in Book U-45 of mortgages for 
said County, pages 393-5; and you, Anna 
Schreiber are made a defendant because you 
have, or may claim to have an undivided 
interest in and to the fee of the lands 
and premises described in said mortgage; 
and you, Eva Rubin, individually, are 
made a defendant because you have, or 
may claim to have an undivided interest 
in and to the fee of the lands and prem- 
ises described in said mortgage; and you, 
Eva Rubin, as one of the executors of the 
Last Will and Testament of Anna Green- 
stein, deceased, also known as_ Chaje 
Greenstein, are made a defendant because 
as such executor you have or may claim 
to have an interest in fee of the lands 
described in said mortgage: and _ you, 
William Rubin are made a defendant be- 
cause you are the husband of Eva Rubin, 
and by reason thereof you may have or 
claim to have some interest or lien by way 
of curtesy in na upon the lands described 
in the mortg 
Dated: Febrasty 27, _—- 
Joseph Kahr 
Solicitor of "Complainant 
ll ae Street, 


Ne ae * 
L.J.—Mar. 6, 3 20, 757 April 3, 


and 
de- 
Chaje 


$29.12 





(Chancery A-194) 
SHERIFF’S SALE—In Chancery of New 
Jersey, between Rose Kussy, .—[e- 
and Koos Realty Co., ete., et als., 
fendants. Fi. fa., for sale of mortgaged 
premises. 


one of | 


widow | 


} cess 


| consent has 





By virtue of the above stated writ of 
fieri facias, to me directed, I shall expose 
for sale by public vendue, at the Court 
House, in Newark, on Thursday, the Ist | 
day of April next, at two o’clock P.M., all 
the following tracts or parcels of land and 
premises hereinafter particularly described, 
situate, lying and being in the City of | 
Newark, Essex County, New Jersey, or so 
much of the same as may be needful and | 
necessary for the purpose. | 

First Tract, Beginning 
line of Springfield Avenue 
therein distant sixty-one feet and fifty- 
five one-hundredths of foot westerly 
from the westerly line High Street, 
which beginning point is in the easterly 
side of the iron pillar of the building | 
standing upon the premises hereby de-| 
seribed: thence running along the easterly 
side of said pillar. north seven degrees 
twenty minutes west sixty- one-hundredths 
of a foot to the easterly side of the main} 
brick building standing upon the premises 
hereby described: thence along the same 
north eighteen degrees eleven minutes east | 
forty-four feet and nineteen one-hundredths | 
of a foot to the northeasterly corner cf 
said brick building: thence north twenty- 
eight degrees thirty-three minutes east 
thirty-three feet to the southerly line of 
Stirling Street; thence along ‘the same 
north sixty-one degrees twenty-seven min- 
utes west forty feet and forty one hun- 
dredths of a foot: thence south twenty- 
eight degrees thirty-three minutes west 
twenty-eight feet and sixty-nine one hun- 
dredths of a foot: thence south seventy- 
four degrees fifty-eight minutes east five 
feet and eighty-nine one hundredths of a 
foot to a point exactly in range with the 
westerly side of the brick building stand- 
ing upon the premises hereby described ; 
thence to, along and in continuation of | 
the same south eighteen degrees thirteen | 
minutes west seventy-two feet and twenty- 
five one-hundredths of a feot to the north- 
erly line of Springfield Avenue aforesaid: | 
thence along the same north eighty-two 
degrees forty minutes east thirty-six feet 
and eighty-eight one hundredths of a foot 
to the place of Beginning. Second 
Beginning in the northerly line 
field Avenue at a_ point therein 
sixty-one feet and fifty-five ene hundredths 
of a foot westerly from_the northwesterly 
corner of the same and High Street: thence 
running north seven degrees twenty min- 
utes west sixty hundredths of a _ foot; 
thence north eighteen degrees eleven min- 
utes east eighty-one hundredths of a foot 
more or less to a point where the 
mentiened course intersects the easterly 


in the northerly 
at a point 


a 
of 


face of the iron column standing upon the | 


premises of the party of the second part: 
thence southerly along the: same one feot 
and forty-one hundredths of a foot more 
or less to the northerly line of Springfield 
Avenue aforesaid and place of Beginning. 
It- being the intention of this conveyance 
te convey that portion of the land on 
which the iron column above mentioned 
encroaches. The aforesaid premises are 
known as and located at Nos. 62-64 Spring- 
field Avenue, Newark, N. J. 

The approximately ameunt of the Decree 
to be satisfied by said sale is the sum of 
Thirty-three thousand, twenty-five dollars 
and thirty-five cents ($33,025.35), together 
with the costs of this sale. 

v February 24, 


947. 
TLER 3D, Sheriff. 





Charles A. Jerome Solicitor. 
L.J.—Mar. 20, 27. 


6, 13, $37.38 


lof the 


| Jersey City 2, 
L.J.—Feb. 


tract, | 
of Snring- | 
distant | 


| their 


last | 





—_—— OF NBW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF FILING OF CONSENT 
BY STOCKHOLDERS TO DISSOLUTION 
To all to whom these presents may come, 
Greeting: 
WHEREAS, 
tion, by duly authenticated 
proceedings for the vol peng f . aaeaaa 

thereof deposited in my office 
THE NEW _ JERSEY ENGINE eR ING & 
MANUFACTURING COMPANY 
a corporation of this State, principel 


to my _ satisfac- 


It appears 
record of the 


whose 


| office is situated at No. 545 North Arlington 


of East Orange, 
of New Jersey 
the agent there- 
upon whom pro- 
complied witb 
Corporations, 
preliminary to 
that such 


City 
Essex, State 
O’Brien, being 
aud in charge thereof, 
may be served), has 
the requirements of Title 14, 
General, of Revised Statutes, 
the issuing of this Certificate, 
been filed. 

NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did on the Twenty- -sixth day of 
February, 1947, file in my office a duly 
executed ‘and attested consent in writing to 
the disselntion of said corporation executed 
by more than two-thirds in interest of the 
stockholders thereof, which said certificate 
and the record of the proceedings aforesaid 
are now on file in my said office a& provided 
by law. 

" IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton, 
this Twenty-sixth day of February, 
A.D., one thousand nine hundred 
and forty-seven. 

LLOYD B. MARSH, 
Secretary of State. 
L.J.—Mar. 13, 20, 27 


SURROGATE’S NOTICES 


EDGAR G. NEWELL, de- 
ceased 


NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
the subscriber, Executors of the last 
Will and Testament _ of G. 
NEWELL, deceased, will be audited and 
stated the Surrogate and reported for 
settlement to the Orphans’ Court of the 
County of Essex on Tuesday, the 8th day 
of April next. 
Dated: February 27, 1947. 
THERDSA E. NEWELL 
GLENRIDGE TRUST COMPANY 
TALMAGE & WALDRON, 
112 at St., Bloomfiield, N. J. 


nd 
McCARTER, ENGLISH & STUDER 
13 Commerce St., Newark N. J. 


L.J.—Mar. 6, 13, 20, 


in the 
of 


F. 


Avenue, 
County 

(Hubert 
in 


(Seal) 








ESTATD OF 


of 


Proctors 


27, April 3. 





February 
SSTATE OF JAMES D. COE, 2 
Pursuant to the order of GEORGE 4H. 
BECKER, Surrogate of the County of 
Pssex, this day made, on the application 
undersigned, Administrator of said 
deceased, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under oath or affirmation, 
their claims and demands against the 
estate of said deceased, within six months 
from this date, or they will be forever 
barred from prosecuting or recovering the 
same against the subscriber. 
WILLIAM J. COE 
W. LUDLOW JAMES, Proctor 
14 So. Park en 


13, 


| Montclair, N. 


L.J.—Mar. 6, 20, 27, Agri &. 





ESTATE OF WILLIAM O. KUEBLER, de- 


ceased. 
NOTICE OF SETTLEMENT 
Notice is hereby given that the accounts 
of the subscribers, Trustees under the last 
Will and Testament cf WILLIAM O. KUEB- 
LER, deeased, will be audited and stated by 


| the Surrogate and reported for settlement to 


Court of the County of Essex 


the Orphans’ 
the 18th oy of March next. 


on Tuesday, 


| Dated: February 10; 
SA 


1947 
RL 8. KUBBL 


VEST SIDE TRUST COMPANY | 


CARPENTER. GILMOUR & DWYDPR, 
Proctors 


75 Montgomery agent 
“20, 27, Mar. 


13, 6, 13. 





February 13, 1947 
ESTATE OF JOSPPH M. DEGNAN, de- 
ceased. 

Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of 
Essex, this day made, on the application 
of the undersigned, Executrix of said 
deceased, notice is hereby given to the 
creditors of said deceased, toe exhibit to 
the subscriber under oath or affirmation, 
claims ande demands against the 
estate of said deceased, within six months 
from this date, or they will be forever 
barred from prosecuting od recovering the 
same — the subscriber. 

ARTHA BECKLEY DEGNAN 
WILLIAM E. HOLMWOOD, Proctor 
9 Clinton Street 
Newark 2, N. J. 
L.J.—Feb. 20, 27, Mar. 


6, 13, 20. 





| ESTATE GF EUGENE CARROLL, aes 


NOTICED OF SETTLEMEN' 

Notice is hereby given that the accounts 
of the subscriber, Executor of the last Will 
and Testament of EUGENE CARROLL, 
deceased, will be audited and stated by 
the Surrogate and reported for settlement 
to the Orphans’ Court of the County of 
9 on Tuesday, the 8th day of April 
nex 
Dated: February 19, 1947. 

THE HOWARD SAVINGS ae 

DAVID 8. BINGHAM, 

744 Broad. Street 
Newark 2, J. 


L.J.—Feb. af. Mar. 6, 13, 20, 27. 


WHEREOF, I | 


70 N. J. L. J. Index Pag, 


Training Plan 





Philadelphia Bar Is to Try 
Instead to Develop Course 
to Meet VA’s Requirements 


Philadelphia, (CCNS)—At a 
recent meeting attended by 
members of subcommittees of 
the Veterans’ committee of the 
Philadelphia Bar Association 
and the Junior Bar Section, it 
was considered advisable to dis- 
continue any further attempts 
to obtain “On the Job Training” 
benefits for Philadelphia law- 
yer-veterans who have _ been) 
admitted to the Bar. 





Section will present to 
| American Bar Association for| 
iits endorsement a course of 
}education and training which 
; would make “On the Job Train-| 
| ing” benefits available to those | 
|}men now in law school and. 


the Bar in the next few years. 
With the approval of the Amer- 


M. Cohen, 
Veterans’ Committee, explained. 


To Work out Details 

Details of the plan will be 
worked out by the Junior Bar 
Section. Recommendations and 
suggestions should be sent to) 
Chester C. Hilinski, Packar 
Building. 

The decision Bar 


of the 


ican Bar, the Veteran’s Admin-| 
istration may give the matter| 
favorable consideration, Albert | 
secretary of the) 





ing will 
In its place the Junior Bar) fide if given to a veteran 
the|is already qualified by trajy 


who will apply for admission to} 


VA 


Position Restated 
“Part VIII, title II, of 
Servicemen’s Readjustment 
of 1944, makes available to 
eligible veteran a course of 
ucation or training. py, 
Law 679, 79th Congress, am: 
ing paragraph 11 of this 
of the law, specifically req, 
that a written course be ; 
mitted by the training ¢,, 
lishment which includes 
title and description of 
specific job objective for ¥ 
the veteran is to be trained 
| States that ‘No course of tr 
be considered 


WI 


and experience for the job 
jective.’ In view of these 

cific provisions of the lay 
is considered that the Veter, 
Administration cannot yr 

‘nize, for the purposes of P 
VIII of Public Law 346, the 
rollment of a veteran for tr 
ing on the job for the objer 
of qualifying as a lg 
when that’ veteran lre 
has passed the State 

and thus has become leg 


| qualified to practice law. Ck 
jly, if a determination thy 
‘lawyer is qualified to prs 


| 


his profession is established 
State statutes, this admi 
tion is in no position to 
| Sider that he is not qualified 
Law Clerks May Benefit 
“In connection with traiz 


groups to discontinue any fur-|9M the job in the legal pm 


ther attempts to obtain “On/Sion, it may be mentioned ; 


to a request of the Junior Bar 
that VA reconsider its ruling 
which disqualifies lawyer-veter- 
ans from those benefits. 


In a letter to Mr. Hilinski, 
A. L. Combes, VA Director of 
Education and Training Service 
for Vocational Rehabilitation 
and Education, restated the 
administration policy as deter- 
mined by Administrator Omar 
Bradley in response to a sim- 
ilar request for reconsideration 
of the subject ruling. Combes 
Stated: 


LEGAL NOTICES 


CERTIFICATE OF DORN 
AND KIRSCHNER, INC. 
accordance with siees 14:11-5 
provisions of an Act 

DORN AND KIRSCHNER, 

a corporation of the State of New PRrcaes 
does hereby certify that the capital 
said corporation has been reduced by 
amendment in the Certificate of Incorpera- 
tion, which has been filed with the Sec- 
retary of State, on March 7, 1947, pro- 
viding that the capital stock of said = 
pany be changed from 1000 shares of 

par value of One Hundred ($100.00) Dol- 
lars to 1000 shares of the par value of | 
Ten ($10.00) Dollars. 

We further certify that the total author- 
ized capital stock of the company is 1000 
shares of the par value of Ten ($10.00) 
Dellars, and that there has been issued 
100 shares of the par value of 
| ($10.00) Dollars, or present capital 
| One aces ($1000.00) Dollars. 
| WITNESS their hand, 
| March, 1947. 
| Samuel Kirschner, 
Walter’ Pt en 
13, 4 








In of | 
the 


porations, 





of | 


President | 
eae 


L.J. Mar 





agen OF JAMES 0. SULLIVAN, de- 
ceased. 
NOTICE OF SETTLEMEN 
Notice is hereby given that the accounts 

of the subscribers, Executors of the last Will | 
and Testament of JAMES O. SULLIVAN, 
deceased, will be audited and stated by the 
Surrogate and reported fer settement to the | 
Orphans’ Court of the County of Essex on 
Tuesday, the 25th day of March next. 
Dated: February 7, 1947. 

EVERETT M. SCH 

FRANCIS JAMBS SULLIVAN 
RIKER, MARSH & SCHERER, Proctors 
744 Broad Street 
Newark 2, N. J. 
L.J.—Feb. 13, 20, 


27, Mar. 6, 13. 





| 
| 


| 


| 


the Job Training” benefits was|Some states require a peris 
based in part on advice received | Office practice or clerkship 


from the Veterans in answer|® Prerequisite to a licens 
| practice law. 


When, for 
period of clerkship there is 
vided a course of on-the 
training which meets the 
quirements and criteria of ? 
lic Laws 346 and 679, the 4 
ible veteran is free to enn 


“It is desired to call 3 
attention to the fact that 
young lawyer returning 
the service is not preci 
from taking advantage of 
education and training p 
sions of Public Law 346, 
amended. A lawyer-veid 
may pursue any course Wi 
soever in a law school, é 
full time or part time, 
during such period he wil 
;paid subsistence allowanc:, 


Concerning Cor-/ addition to any salary he 


be earning if he is emply 


<i] subject only to the ceiling 


posed by Public Law 679. 
may take refresher trainin 
special classes conducted 
local State Bar association 
‘connection with the law sch 


}or practicing law institutes 


“It is trusted that you 


Tenjbe able to find from the! 


Ny 


|}going that the present ?P 


this 6th day of | regarding training on the 


in the legal profession is * 
onable and sound from 


the law.” 





| standpoint of the provision 
| 





Tel. BAyonne 3-5373 


Seymour Agency, 
REALTORS . 
9 West 8th St., Bayonne, 14 


GEORGE SEYMOUR 
Member of American Institute # 
Real Estate Appraisers 





| 
| 
| 











TITLES 








Prompt, efficient service, free 
from needless technicality. 


FRANKLIN 
MORTGAGE & TITLE 
GUARANTY CO. 


508 ORANGE ST. 


NEWARE. ¥. |: 
HUMBOLDT 2-3900 


an 


| 


on 





ot 


~. 


pee 
4 -_- Ooo mr 
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DIGESTS OF RECENT OPINIONS 













































NAL LAW The Constitu- 
jon. does not provide the 
“nanner in which a grand 


ment nor the evidence upon 


, of shich it shall rest. 


nent he manner of empanelling a 
le to and jury rests in the 
se of retion of the Commis- 

Pifikioner and will not be dis- 


, ame of 
this 
req 
be 
iS eS 


urbed except in cases 
wnfair discrimination. 

The review of indictments by 
ertiorari is sparingly exer- 


ised. 
NSTITUTIONAL LAW — In 


ides 
of psence of constitutional pro- 
or wi ision, the legislature may 


lined ; it 
Of tr 
ed 

eran 
 traiy 
2 job 
hese 


provide, in any manner 
of state officers. 

@igested from an opinion by 
dine, J. rendered Mar. 4, 1947. 
ste v. Biehl. For the State 
orace K. Roberson, Mark 


WJ 


e lawfiwnsend, William P. Gannon. 
Veter; defendants—Alex Simpson. 
t reellrhe matter is before the court 
; of P a rule to show cause why 


}, the 
for tr 
objee 
ey. 


writ should issue to remove 
indictments so that a mo- 
mn may be made to quash 
aa 
alre 
tate 
elegy 
Ww. Cla 
1 that 
| pra 
lished 
mini 
| tog 
alified 


pm. 
The real attack is on RS. 
7-1 providing that the Gov- 
hor with the approval of the 
ate, may appoint commis- 
ners of juries. 

Inder the Constitution, the 
wer of appointment has been 
dely distributed, and where 
> Constitution is silent as to 
o shall make the appoint- 
the legislature is free 

















fit pnt, 

_fme provide as they will. Nor is 
tral p Court concerned with any 
al pre alidity in the appointment 
oned { Commissioner Dougherty. 
eres. h appointment cannot be 
rkship estioned by a collateral at- 
es, k, as is here attempted. Fur- 
for prmore, this court has held, 
Te SHRt if the title of the com- 
n-the 


sioner is colorable, indict- 
mts found by a grand jury 
panelled by him are as im- 
penable as if his title were 
impeachable. 

Yor will this court question 
Pp manner of selecting jurors. 
t duty is imposed on the 
r, and the method 
Pd rests in his discretion in 
Pp absence of proof that he 
actuated by bad motives. 
he constitution provides for 


; the 
a oft 

the 4 
) enrd 


9 


a 


jury shall present an indict- | 


hooses, for the appointment | 


| MUNICIPAL LAW—The power 

| to pass an ordinance includes 
the power to repeal it. 

—Where a municipality has, 
contrary to the public inter- 
est, adopted an ordinance 
vacating a portion of a road, 
it may subsequently adopt an 
ordinance repealing the va- 
cating ordinance. 


Digested from an opinion by 
Wachenfeld J. rendered Mar. 
4, 1947. N. J. Supreme Court. 
Stockhold v. Jackson Twsp. For 
prosecutor — Barkalow & Mc 
Gowan (Ward Kremer of coun- 
sel). For respondent — Robert 
Lederer. 


Prosecutor is the owner of a 
chicken farm located on both 
sides of Bates Road in respond- 
ent township and running along 
said road about 1/5 of a mile 
from the intersection thereof 
with New Prospect Rd. Bates 
road is a dirt road. New Pros- 
pect Rd. is a county highway. 
Bates Rd. was a public road 
for about sixty years. 

In Oct. 1945 prosecutor ap- 
peared before the Township 


Committee and asked that the! 


portion of Bates Rd. running 
through his lands be vacated. 
On his representation that the 
road was not used and that 
there was no objection to clos- 
ing it, the committee adopted 
a resolution vacating the por- 


tion involved, on Nov. 20, 1945.) 


About May 1, 1946 prosecutor 
barricaded the roadway. Im- 


mediate objection was made by} 
a petition signed by 67 citizens! 


protesting the action. As a re- 
sult, a special meeting of the 
committee was called and an 


ordinance was adopted repeal-| 


ing the former ordinance va- 
cating the road. 

Prosecutor questions the le- 
gality of the repealing ordin- 
ance. 

The general rule is that the 
power to pass an ordinance in- 
cludes the power to repeal it. 


And RS. 40:67-1 relied on by| 
respondents provides “The gov-| 
erning body of every munici-| 


pality may make, amend, re- 
peal, and enforce ordinances. .” 


Furthermore, our courts have 
held that the power to vacate 
streets rests in the discretion 
of the municipal agency and its 
exercise of that power is not 
subject to judicial review un- 
less tainted with fraud, or pal- 
pably not in the service of the 
public interest,” The testimony 
here clearly indicates the or- 
dinance vacating the road was 
manifestly not in the service 
of the public interest. Under 
those circumstances this court 
is not warranted in law or fact 
in declaring illegal the repeal- 
ing ordinance which rectifies 
a prior error induced by pro- 
secutor. 


Dismissed with costs. 





lictment by grand jury, but 
ol, & neither provides for the 
ime, @de of presentment, nor the 
€ Wi@dence upon which it shall 
vance, iat. 
y he e Attorney General and 
empig} deputies could, when re- 
ciling iMested, participate in the de- 
679. erations of the grand jury. 
aining e court should sparingly 
ucted MMMuire concerning the formal- 
lations relating to the finding of 
\W Sch indictment. The due ad-| 
itutes MMinistration of justice requires 
you ht, except in most flagrant 
the f ances, this court should not 
nt piperfere with the prosecution 
| the crime charged by a grand 
1 is y. 
from 








A HOST OF WITNESSES 
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tute # 
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them. 


Any one of scores of millions of policyholders can 
give a sound reason for his belief in this incomparable 
Safeguard for the home and family. 





















Men who fail to recognize the value of life insur- 
ance in its many protective phases would do well to 
consider the overwhelming evidence that surrounds 


She PrupentiAL 


INSURANCE COMPANY OF AMERICA 


A mutual life insurance company 
HOME OFFICE 


|posed of in the former suit 
herein and the decree is res 
adjudicata. The defendants 





JURISDICTION—Chancery has 
jurisdiction to determine 
questions of title to lands 
where such determination is 
incidental to the exercise of 
its general jurisdiction in 
cases of trusts etc. 
Digested from a per curiam 

opinion rendered Feb. 13, 1947. 

N. J. Court of Errors and Ap- 

peals. Between Parsons and 

Whitfield. For appellants 

Kalisch & Kalisch (Harry Kal- 

isch of counsel). For respond- 

ents — Parsons, Labrecque & 

Borden (Theodore J. Labrecque, 

of counsel. 


The decree is affirmed for 
the reasons stated in the opin- 
ion by Vice Chancellor Berry, 
}in which he says: 

i Complainants seek to enjoin 
defendants from prosecuting an 
}ejectment action. 
Defendants base their claim 
;to possession of the property 
l'on the allegation that they are 
| heirs at law of Howard Whit- 
| field and devisees under his 
| will. 
| Complainants are the execu- 
tors- and trustees and other 
| beneficiaries under the will. 


Complainants claim defend- 
jants are estopped from assert- 
|ing any claim to possession by 
|reason of their prosecution of 
|a former suit in this cause cov- 
jering the same issues, which 
| Was disposed of adversely to 
defendants, and that by the 
decree therein those issues are 
now res adjudicata. 
Howard Whitfield died 
1938. His will 
after a contest by defendants. 
Thereafter defendants filed a 
bill seeking a construction of 
the will and a declaration of 
their rights thereunder. That 
matter went to final hearing 
}and resulted in a decree that 
'defendants had been expressly 
|disinherited from any interest 
iin the real estate and had no 





in 


right or interest therein. The 
decree was affirmed by the 
Court of Errors. Complainants 
base their claim of estoppel 


and res adjudicata on that de- 
cree. 

Defendants contend the rules 
of estoppel and res adjudicata 
are not applicable because the 
|Court of Chancery lacked jur- 
lisdiction to pass upon the title 
|to lands constituting a part of 
ithe residue of testators estate. 
|It is asserted that Chancery 
|never had jurisdiction to con- 
| Strue a will or decide questions 
|Of title except as incidental to 
its general jurisdiction over 
trusts. It is not necessary for 
the Court to pass on the cor- 
rectness of that statement, for 
it is conceded that Chancery 
has jurisdiction to pass on title 
questions incidental to the ex- 
ergise of its jurisdiction in cases 
of trusts, and it cannot be de- 
nied that a trust was created by 
the will, that the executors are 
trustees of the trust res until 
it is transferred to the trustee 
and that the lands involved are 
a part of the trust res. The 
decision was that title to the 
lands was in complainants, not 
defendants. Thus the issues 
sought to be raised in the eject- 
ment suit were effectually dis- 


are accordingly enjoined from 
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prosecuting the ejectment suit. 
Announcement 


Robert C. Thomson, Jr., a 
member of the New York Bar 
since 1937, has been admitted to 
the New Jersey Bar, and will 
engage in general practice of 
law in New Jersey in association 
with Roswell S. Nichols, Jr., at 
235 East Broad Street, Westfleld. 





oLAW PRINTERS © 
NEW YORK 


130 CEDAR ST. 


was probated} 


| taxable interest. 
j;adoption of the amending stat-| 
| ute, this point may have been 
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TAXATION — A municipality 
May assess a tax on realty 
against the vendee in pos- 
session under an _ executory 
contract of sale. 


—Chapter 242 of the Laws of 

194 ld valid. 

Digested from an opinion by 
Wachenfeld, J. rendered Mar. 
4, 1947. N. J. Supreme Court. 
Norbet Corp. v. Newark. For 
prosecutor — Frederick C. Von- 
hof. For respondents—Thomas 
L. Parsonet (Vincent J. Casale, 
of counsel). 

The question presented is the 
validity of an assessment made 
by respondent for the period 
from May 1, 1946 to Dec. 31, 
1946 against lands, in the name 
of prosecutor. 

Prosecutor in the vendee un- 
der an executory contract for 
the sale of the property from 
the Trustees for the Support 
of Public Schools, who had been 
tax exempt. The contracts pro- 
vided for payment over a term 
of 6 years with title closing 
Oct. 2, 1943, which has been 
delayed by a bill to quiet title 
and unsuccessful prior attempts 
to tax the property. Prosecutor 
has been in possession since 
1937. 


The present assessment was 
made under RS. 54:4-1 as 
amended by Chap. 242 of the 
laws of 1946, effective May 1, 
1946, which provides: 

“An executory contract for 
the sale of land, under which 
the vendee is entitled to or 
does take possession, shall be 
deemed, for the purpose of this 
| act, a mortgage of said lands 
for the unpaid balance of the 
purchase price.” 
| This amendatory provision 
!was enacted for the purpose of 
|taxing properties purchased on 
long-term contract from the) 
|federal government and other} 


| tax exempt owners. 


| Prosecutor contends it has no’! 
Prior to the} 





well taken since the prior stat-| 
utes did not cover equitable in-| 
terests of this type. The ques- | 
tion, therefore, is whether the | 
amending statute is within the 
power of the legislature. 

The amendment, it must be 
noted, only applies to vendees 
in possession. It cannot be 
denied that such vendees have! 
an economic interest in the) 
lands and require the same} 
municipal services and protec-j 
tion as any record owner. Thus 
the only basis for distinction is} 
on the technical difference be- 
tween legal and equitable own- 
ership. That distinction has 
been disposed of by the United 
States Supreme Court adver- 
sely to prosecutor. The court 
has held that the equity under 
a contract is realty; that the 
vendee is in substance in the 
position of legal owner with a 
mortgage lien on the property; 
and that such property and 
interest is subject to tax, where, 
as here, the laws of the state 
so provide. 

The assessment is affirmed. 














Bankruptcies 


CORLIN, Helen, 50 Treacy Ave., 

vol.; liab. $1779.86; assets none; 

Schenck; solr. Percy H. Penn; 3 

KEEHN, Harry, 218 North Jacksen Ave., 
N. Plainfield; vol.;  liab. 3355.00 ; 
assets $51.45; refr. Weelans; solr Harry 
E. Bernstein; 3-3. 


Nwk.; 
refr, 
3. 


E. J. McCORMICK Rubber Company, Inc., 

62 Bergen Turnpike, Ridgefield Park; 

invol.; refr. Schenck; 3-3. j 

MEYER & HORWIN, Inc., correct name 
of corporation is: eyer Horwin 
Steres, Inc.; invol.; solr. Larkey, Mar- 
einiss & Snyder; 5 

MILLER, Anton, _ First 
address, Box 178, Fords 
itan Township; vol. ; 
assets 25.00; refr. 
Samuel 8. Cohen; 3-1 

MILLER, Margaret, 


Ave., (Mailing 

N. J.), Rar- 
. $13,206,611; 
Weelans; solr. 


First Ave., (Mailing 
v. J.), BR 


address, Box 178, Fords, N. J.), ari- 
tan Township; vol.; lib. $13,206.61; 
assets $25.00; refr. Weelans; solr. 
Samuel 8S. Cohen; 3-1. 


Poor Public Relations 
Blamed for Ridicule, 
Disrespect of Lawyers 


Buffalo, N. Y. (CCNS) — Law- 
yers have become the butt of 
jokes and the villains of stories 
principally through deteriora- 
tion of public relations between 
citizens and the Bar, President 
Hugh McM. Russ, president of 
the Erie County Bar Association, 
told the South Buffalo Business- 
men’s Association at a meeting 
here. 


“Lawyers were once held up 
as leading community citizens 
but they are now, far too often, 
held up to ridicule,” he observed. 
“In fairness, Ill say there’s 
some justification for this. Per- 
haps, through our own stupid- 
ity or greediness, we have some- 
times invited jibes and criticism. 

“On the whole, however, I’d 
say it’s a matter of poor public 
relations. Our association is con- 
sidering the establishment of a 
public relations clinic where 
problems of the law and courts 
can be openly discussed. I firmly 
believe all attorneys are more 
interested in public approval 
and esteem than they are in 
feathering their own nests.” 


Somerset County Bar 
Officers Elected 


The Somerset County Bar 
Association has elected John H. 
Beekman, Jr. as president for 
1947. The other officers elected 
are T. Girard Wharton, V. P.; 
Julius B. Cohen, Sec.; Augustus 
R. Coddington, Treas.; and John 
F. Reger, Frederick A. Pope, 
George W. Aligair, Anthony P. 
Kearns, Frederick W. Hall and 
Arthur B. Smith, Trustees. 


FOREIGN ATTORNEYS 


MEXICAN ATTORNEY 


Registered with Mezican Coneulate 
ate U. 8. Law School 
Meaican | Immigration Cases 
Luis Rojas de la Torre 
50 East 42nd Street, N. Y¥. 
MUrray Hill 2-0780 

















MEXICAN LAWYER 
Registered with Mezican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 














Institution, throughout 


+ 





REeter 








2-2544 





MEMBER FEDERAL DEPOSIT 





‘ee 


Ll, successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 


the years, to cooperate 


with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts as Executor, Trustee, Administrator, Guardian and Custodian 


INSURANCE CORPORATION 


a. 
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COURT NOTES ° Actual Court Work for LEGAL NOTICES 


EST. 
Law Student Urged | srr oF Fit aro 


ESSEX COUNTY COURT OF COMMON PLEAS — Notice” is hereby given that - 
Civil Criminal Actions at Law Bar Publication Would Give of the subscriber, Trustee under 


bate and Testament of ELLA } 
Week of Mar. 17 Judge Conlon Judges Flannagan and Hartshorne Judge Naughright Experience in Trying Cases by the Surrogate and reported | 





Each Graduate Six Months | pri. ‘deceased. will be audited . - 
Week of Mar. 24 Judge Flannagan Judges Hartshorne and Conlon Judge Naughright Ment to the Orphans’ Coat of for 
The Civil Part Schedule is as follows: St. Paul, Minn. (CCNS) ~—| aoe ate seep e 22nd « 

Actual court room experience THE NATIONAL NEWARK & » 


Mondays—Miscellaneous motions and appeals. Wednesdays—Sentences. ; ‘ 
Tuesdays—Orphans Court. Thursdays—Special Sessions Trials|for the law student is recom-| p17 NSN Eek 


mended as an important but, Proctors. 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. neglected part of his training in ing Be 


| 744 Broad Street 
HUDSON COUNTY COURT OF COMMON PLEAS the current issue of Bench and | 'J—Mar. 13, 20, 27, April_3, 19 
December Term, 1946 Schedule for Fridays | Bar, official publication of the | ESTATS OF CATHERINE M 


: Minnesota State Bar Association.| ‘ ONENOTICE “OF SETTLEMENT | 
Date Judge Duffy Judge Ziegener Judge Drewen The publication notes editori-| |, Notice ts hereby given that the sof 
_ m3 Co | o e subdscriler, strator «w 
Mar. 14 Orphans’ Court Arraignments and Sentences Motions and Miscellaneous | ally that medical and ecclesias- | estate of CATHERINE M. (KATIE 
21 Motions and Miscellaneous Orphans’ Court Arraignments and Sentences | tical students are given a more | ji,’ *),1°oc8sed. will be reported and 


el 28 Motions and Miscellaneous Arraignments and Sentences Orphans’ Court thorough preparation than the — 2 ag oe ge 2 the | 


law student, and continues: | A April next. 
| Dated: March 6, 1947. 























ATLANTIC COUNTY BURLINGTON COUNTY | HUDSON COUNTY Internship Required ; as . peowan, Be i cual 
Supreme and Circuit Supreme and Circuit | Supreme and Circuit Anyone pursuing @ course IM 35." yfain street asian 
Hon. Albert E. Burling Hon. Albert E. Burling Hon. Thomas Brown medicine is obliged ee od W, Orange, No J. 4 plats. ia 
Trials commence March 17. Trials, date to be announced. | High number reached eT nig a ig mage hla en <r 
Motions—Second and Fourth} Motions—First and Third Fri-| Weekly call—210. receives 218 BM. LD. Gegres. of S| __sODPPARTMENT OF Stary 
Fridays at Circuit Court! days at Camden; Second and| Daily call--203. contended that this gives him) cr “to shew heat preumete’ mH 
Room. Fourth Fridays at Atlantic) Motions—Every Friday. a more complete experience and “Greeting: ae 
City Common Pleas therefore he is better qualified ue eo 2 eee = 
BERGEN COUNTY | Hon. Paul J. Duff to practice his profession than | proceedings for’ the voluntary je 
Common Pleas u y ! theseer he the eee 
“ge soe sana Hon. Charles A. Rigg |High number reached the young man in the legal pro-| fhe" “Ytocvhoiters “deposited “feat 
en. 5. Wine Sargon Motions every Thursday | Weekly call—267. fession who never had the op-/*t cer HOLDING 
High number reached J | Daily call—173 portunity to get some practical a corporation of this State. whose 
te aied a a CAMDEN COUNTY | Motions—Every Friday. ——— before he is admitted in 0 e city of, Newark. Count as 
ally ca . Supreme and Circuit | 5 o the Bar. calee ‘te dear ae ee 
Motions—First and Third Friday Hon. aeaeeams H. Shay | yp -aoeiecen oo “With reference to the minis- thereat. itoan whom process in he aa 
of each month while at Circult.| ton. Albert E. Burling ‘Hon. tig endian try, churches of practically all | 1%" SSP ented ee 
e * ntes oe New Jersey, rel minary ty 
Common Fless | Motions —First and Third Fri |viais concluded. Judge Bren-[Genominations requize hat, 9 fc! ite alia gic 
Hon. Herman Vanderwart ays. c Pl nan may be reached at the aca a clergyman is obliged to Te ett fe the St ; 
High number reached ee See | Essex Court House. ° erses. Do Hereby Certify. tha’ te 
Weekly call—130. z Hon. Bartholomew A. Sheehan Common Pleas serve an ——. owed Mar h. 1947. file in my office doy 
Daily call—101. Motions—Every Friday. Hon. Klemmer Kalteissen ee ee ee ‘a the 7 ogg Bg — 
Motions—First Friday of each Trials now in progress. a ; ciiuat “aul aie canes ar ae -Cae 
CAPE MAY COUNTY ‘Motions — Judee Kalteissen| ¥&@"S after which he is placed as | Consent, and the record, of the pros 
month. Supreme and Circuit “eae ti 8 the ist and| 20 2ssistant to a minister for a/as provided by law. 
Hon. Albert E. Burling | ord =e ~ ok aie thc year and then returns to school have honete, set tay basa a 
Trials commenced March 3rd. | on the ic ond tim Fridays. to complete his course. In this pe gg “ot Mi J, 
PATENT LAW OFFICE Motions—Second and Fourth! MONMOUTH COUNTY way he gradually learns the art | (Sea! one thousend nine | 
‘ Fridays at Atlantic City. | Supreme and Circuit of conducting services, meeting LLOYD B. MARSH, 
ANDREW BURT GOMORY Common Pleas | Pp the members of the congrega- —— ee * State. 
18 Melrose Terrace Hon. Robert V. Kinkead P ar. 13, 20, 
Elizabeth 3, N. J. ee ae oe el |High number reached ee er ee ye 
CONSULTATIONS : | Weekly call—119. f 
uture work. 
EL 3-0047 EL 3-255 CUMBERLAND COUNTY Lean, oieerailes April 3rd at| Gets Practical Experience ~ CLAS ED » 
Supreme and Circuit | ‘ “The Catholic churches do the line. Count six words to ‘fen pret 














Hon. Ralph J. Smalley a same thing in a somewhat dif- “alll SATS or om 
Motions will be heard at Court! pron. J. Edward Knight ferent manner. The course is|] NEW IERSFKY LAW JOUR ene 
NORMAN N. POPPER House Trenton every Friday yrotions ist and 3rd Thursday|CO™Pleted first and then the °4 Réteor Place Newark 2 Nf OD 
é Common Pleas | of each month at 1:30 P. M.| Young priest is placed with some EMPLOYME pm. | 
REGISTERED PATENT Hon. Solve Tuso ‘Orphans Court matters heard large parish which is very active MPLO NT OPPORTUNSERd b 


ATTORNEY Motions—Every Friday at Court | every Thursday at 10:00 AM.| 2"¢ it gives him the experience|Lawyrr FOR GENERAL PRACTIORMMS: | 


he needs to properly quality him | ,,42ssai¢  Gounty. |.) Research ersammpliec 


Counsellor at Law House, Bridgeton. sirable 
- weer? he al pity nities 7 | psn ol to follow the work of that par- “iar stuaian, cuales ta io2 
—_ - ESSEX COUNTY \s3on. J. Wallace Leyden ticular denomination. EMPLOYMENT WANT#D fend 
Assignment Judge— parse gps en eee. “The suggestion is made that : - : pirec 
1 a: Sot an. | oan Penge, whe at ee D4, Coellation Court cold | BAe TE aad 
cult. . ; ounties. ox . 
BONDED, = "Za || "Supreme and Cireuit = Common Pleas ern ee FOR SALE 
High number reached— Hon. Albert H. Holland cases involving real litigation |¥._S. CODE ANN., JOHN D. \cwt 
Hanus Detective Agency Weekly call—1000. Trials concluded for the term. | before a judge cessonsiane an ite nn Re. Re 
iia aay nies Daily call—820. —— preyed m fied and familiar with all of the OFFICE WANTED 
dinahets,N S™"* || Motions “Every Friday, on, Wins Av mith | es of evdenes and tal vo: orice, wey, a 
po end man ce Hon. W. Stanley N: t Trials will resume on March 31] valuable experience. It would eo 
. W. y Naughrigh ig P : i SERVICES FOR LAWY# 
High number reached— ug continue into the April} sive him confidence and prepare 
Weekly call—485. : him to handle bigger and better | RESEARCH LAWYER WILL ~ 
Licensed Telephone Daily ‘call 484. PASSAIC COUNTY cases confidently. A nominal fee | —“*** *rets. ‘ owe oBice. Bot : 
ineeete. sre | “lt Do amae Motions every Friday. fH bose = a . |should be charged and part of | LAWYER SPECIALIZING IN Col 
; on. e - Da n this fee should go to these|abie “basis. 1 locate. missizz j 
Manasquan 3553 GLOUCESTER COUNTY High No. reached— young men to compensate them debtors. Write Box. 916. 
Glendon J. Tranter Supreme and Circuit Weekly call—332. while they are in training. This 
‘“ootaeee eee Hon. Samuel M. Shay Daily call—301. experience for a period of six PIERRE A. REGAD 
DETRCTION EQUIPMENT Trials concluded for the term.) Motions—Every Friday. months under a qualified judge UN 
see ae ee ce | Motions—Every Friday at Court Common Pleas would give a ane aie et HUNTERDON co 
Aenea anise tae: House Camden, 10:00 A. M. Hon. Joseph A. Delaney thorough and _ well - grounded — — ai 
High No. reached— training in trial of law suits HALL go 
’ : : Weekly call—222. so that when he goes out to Flemington, N. J. 
The New Lawyer s Protective Policy| daiy Ss . practice his profession he will : 


Thi i ; mm iia ta en . ye do - with the knowledge and 
is policy gives complete pro on a wyers, whether they upreme an re confidence he ne i 

are in General Practice, Title Specialists, Title Searchers, Negligence Hon. Ralph J. Smalley him to handle a page MEXICAN ACTIONS 
Attorneys, Patent Attorneys or in any other special field of law. Motions will be heard at Court} best interest of his clients. AND LAWS 
You are insured under this policy against claims arising from any House Trenton every Friday “It is true that the law- iniieaiiien’ 
negligent act, any error, or any omission occurring in the perform- Common Pleas schools attempt to give young|| offices in Mexico _. 30 Ye 
ance of any professional service. Hon. S. Rusling Leap men this experience by ‘moot’ E. DEAN FULLER 
‘Motions—2nd and 4th Thursday | court training but the realism of |} 94 w. 40th, N.Y.C. Penn. 


Write today for descriptive pamphlet and schedule of rates. 
of each month. a real law suit is not present.” 
FRED W. ANDRES COMPANY UNION COUNTY 
1180 Raymond Boulevard, Newark 2, N. J. Supreme and Circuit 


Mitchell 2-2965 or MArket 3-3470 Hon. Frank L. Cleary 
I EE  Yiich number reached: 
Weekly call—237. 


_Motions—Every Friday. 

Common Pleas J 

‘Hon. Edward A. McGrath HW: offer the service of a sound NEW JERSEY 

‘High number reached— company engaged exclusively in the examina- 

Weekly call—181. tion and insurance of titles to real estate in 
'Motions—Every Friday. New Jersey. 


Patent — Trade Marks 
LAWYERS TITLE GUARANTY COMPANY 
— POLACHERK OF NEW JERSEY 
Reg Patent penton A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
ss0t amanunate Ga that) 7 NELSON PLACE opp. Eusex County Hall of Records NEWARK, N. 4 
New York 1, N. Y. Mitchell 2-7875 Rates on Request 
Phone: iLO. 5-3088 _ 


























































































































Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. 
CERTIFICATES of regularity of proceedings or corporate 





standin 
SEARCHES in New Jersey Supreme and United States 





Courts. 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NAL NEWARK & TRENTON TRUST BLDG. 
NAT ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 


Tel. MArket 3-2200 





























